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Tuesday, 9 August 1994

THE PRESIDENT (Hon Cive Griffiths) took the Chair at 3.30 pm, and read prayers.

ADDRESS-IN-REPLY
Presentation to Governor - Acknowledgment

THE PRESIDENT: Honourable members, I desire to announce that in company with
several members I waited on His Excellency the Governor and presented the Address-in-
Reply to His Excellency's speech and that His Excellency has been pleased to make the
following reply -

Mr President and members of the Legislative Council, I thank you for your
expressions of loyalty to Her Most Gracious Majesty the Queen and for your
Address-in-Reply to my speech to Parliament on the occasion of the opening of
the second session of the Thirty-fourth Parliament.
Signed
Michael Jeffery, Governor

EASTON, BRIAN - NON-COMPLIANCE WITH ORDER OF THE
HOUSE; CERTIFICATE OF SERVICE TABLING

THE PRESIDENT: Honourable members, I must inform the House that Mr Brian
Mahon Easton has not provided a written apology required by a resolution of the House
passed on Wednesday, 22 June 1994.
I table a certificate of service of the House's order on Mr Easton and correspondence
received by me from Mr Easton in response to that order.
[See paper No 229.]

MOTION - COMMITTEE OF PRIVILEGE ON BRIAN EASTON,
ESTABLISHMENT

HON PETER FOSS (East Metropolitan - Minister for Health) [3.34 pml: I move,
without notice -

That -

(1) A Committee of Privilege be established to recommend to the House as to
what action if any the House should now take by reason of the non-
compliance by Brian Easton with the Order of this House of 22 June 1994.

(2) The committee consist of Hon George Cash, Hon Peter Foss, Hon Mark
Nevill, Hon Kim Chance and Hon Reg Davies, and Hon Peter Foss be
chairman thereof.

(3) The committee have -
(a) access to all documents and evidence which was available to the

Committee of Privilege on the petition by Brian Easton;
(b) power to move from place to place; and
(c) power to send for persons, papers and records.

(4) The committee report no later than Tuesday, 23 August 1994, and if the
House then stand adjourned, the committee deliver its report to the
President who shall cause the report to be printed by authority of this
Order.

This is a serious matter which requires careful deliberation. The appropriate place for



that to take place is within a committee of privilege of this House, and I commend that
motion to the House.
Question put and passed.

PETITION - BURRUP PENINSULA, INDUSTRIAL DEVELOPMENT
The following petition bearing the signatures of 322 persons was presented by Hon J.A.
Scott -

We the friends of Burrup Peninsula and Dampier Archipelago (Convenor, Glenda
Broling, 8 Enderby Street, Kanatha), showeth -

(1) Oppose the development of any land for industrial purposes north of the
present complex in Withnell Bay and all the land to the east of the Runrup
Road inclusive of the pistol range and Hearson Cove.

(2) Believe that recent planning of industrial development in the region has
proceeded in an ad hoc manner and has inadequately considered social
and environmental issues.

(3) Believe suitable alternative sites for industrial development exist within
the West Pilbara.

Your petitioners therefore humbly pray that you will give this matter your earnest
consideration and your petitioners, as duty bound, will ever pray.

[See paper No 230.]
PETITION - "TOWARDS OPTIMISING KWINANA" INTERIM REPORT

The following petition bearing the signatures of 441 persons was presented by Hon J.A.
Scott -

The Petition of the undersigned respectfully showeth in respect to the interim
report "Towards Optimising Kwinana", the undersigned petitioners are opposed
to:
(1) The expansion of heavy industry in the Kwinana industrial area.
(2) The placing of memorials on residential titles.
(3) The lowering of air pollution standards.
(4) The relocation of Wattleup.
and most humbly pray that the Legislative Council. in Parliament assembled,
should also oppose such suggestions.

[See paper No 23 1.]
MOTION - URGENCY

Privatisation, Government Responsibility
THE PRESIDENT (Hon Clive Griffiths): I have received the following letter -

Dear Mr President
At today's sitting, it is my intention to move, under Standing Order 72, THAT the
House at its rising adjourn until 9.00 am on December 25 1994 for the purpose of
discussing the extent to which the traditional understanding of the collective
responsibility of the Government and the traditional responsibility of Ministers
has been or might be affected by the privatisation of publicly owned and operated
services or the discontinuance by the Government of these services, and
generally, the implications for Parliament.
Yours sincerely
John Halden MLC
9 August, 1994
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In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.45 pm]: I
move -

That die House at its rising adjourn until 9.00 am on 25 December 1994.
Since 1890 there have been two features of government in Western Australia: Firstly, the
government is representative and, secondly, it is responsible. I advise members that I
will not deal with the issue of representative government, although my views in regard to
that issue are well known, but I will deal with responsible government.
Members are aware that Executive Government is drawn from and remains responsible to
Parliament. To illustrate this point 1 will quote from the report of the Standing Orders
Committee on Ministerial Responsibility and the Application of the Convention to
Providing Answers to Questions in a Representative Capacity. The report is dated
October 1989 and it reads as follows -

.. not only is a minister "responsible to" Parliament, a minister is also
"responsible for" his/her administration in Parliament. It is the latter concept that
brings about the notion of a penalty being imposed by Parliament where a
minister fails to meet parliamentary expectations of ministerial conduct or
administration. The ultimate penalty that Parliament exacts now is loss of office
or expulsion from the House.

Therefore, this responsibility is twofold: Firstly, each Minister is responsible for the
administration of his or her portfolio and, secondly, there is a collective responsibility of
government to Parliament for the proper administration of the state. I will refer to bath
these issues.
This debate is not about the pros and cons of privatisation. I will raise issues which relate
to the form of responsibility a government has when it contracts out the various
provisions of publicly funded and administered services to the private sector. In the
manner the Government is proposing to do this each Minister of the Government is
failing in his or her responsibility to Parliament. Two questions arise: Firstly, what is the
nature of the Government's responsibility under these circumstances and, secondly, how
does the Government discharge these responsibilities to Parliament and the electorate?
It does not matter what one calls it, privatisation can take many forms but basically it
means one of two things: Firstly, the discontinuance of publicly funded services that are
either picked up by the private sector or the service lapses and, secondly, what was
provided by publicly funded and administered services is put out to pnivate enterprise to
do the job at a contract price. The result is that the service is either discontinued or it is
publicly funded and the private sector does the job. This does not necessarily mean the
job warrants a subsidisation. Generally, it is claimed by this Government and many other
conservative governments throughout the world that privatisation will ensure that
economic benefits accrue to the state. Cost savings could be associated with the process
of privatisation and that will ultimately lead to a benefit to the taxpayers. I will not
debate that point because, regardless of whether I agree with that, it is not central to this
debate.
Who and what are the casualties under these arrangements? Parliament is one. If what
was formerly a state run service is to be provided by the private sector the relevant
Minister has only those controls which are given either by the contract or by legislation;
that is, if his government has introduced legislation to achieve a particular aim or goal
under privatisation. The next question which arises is what information Parliament is
entitled to regarding financial information, contract price, level of subsidisation and the
movement of public funds. To illustrate this point I refer to the Acts Amendment (Perth
Passenger Transport) Bill which has been discussed at length in this House and is still
listed on the Notice Paper. Clause 12 of this Bill proposes that a metropolitan passenger
transport fund be established and that it should receive moneys from consolidated
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revenue, the sale of assets and any other money lawfully paid into the fund. The fund
will not be subject to the Budget Estimates process. It is from this fund that private
operators will be subsidised.
I go back to my previous points; that is, what information is Parliament entitled to be
given? Is it entitled to know the contract price, level of subsidisauion and general
movement of public funds? The Acts Amendment (Perth Passenger Transport) Bill
denies Parliament the right to know the level of subsidisation and to know annually how
much money is moved in and out of that fund. These are not my words but those of the
Minister for Transport, who has agreed with me that it is the very purpose of that clause.
It is a particularly dangerous precedent for this Parliament to set at this point. I Will go
through a number of dangerous precedents this Parliament is setting as it goes down the
path of privatisation. I believe the Parliament is also entitled to have details of the
activities of government in order to judge the efficiency and effectiveness of government
policy, and to be informed about developments, both good and bad; otherwise it will be
little more than the proverbial rubber stamp for the proverbial Executive.
It is unfortunate that the Minister for Health is not in his seat at the moment, although I
know he is in the Chamber. I make it clear to him that I am not talking necessarily about
legal responsibility, but the political responsibility owed to this Parliament and this
House. To illustrate the point, I refer to the closure of the Midland Workshops. It was
supposed to save many millions of dollars, but to this date no evidence has been put
before us in any reasonable way to indicate that has been the result of the closure. I
doubt whether it ever will be put before us. When the Parliament or Government makes
these types of decisions, mechanisms should be in place to ensure those decisions have
the effect claimed; that is. they save taxpayers' money and result in efficiency. I ask
government members how they can be assured that this process has been successful. Of
course, there is a stony silence from the government benches because nobody in this
House can be assured that selling off the Midland Workshops, discontinuing the service it
provided, and contracting out that service, has been put under scrutiny in this place or by
any of the agencies that should properly put this process under scrutiny.
I refer now to taxpayers. How will the Government present the costs and benefits of
privatising government? How will it do so on a comparative basis? Where is the money
going, and what benefits will the taxpayers derive as a result of this process? Have we
seen already as a result of the process of privatisation a reduction in taxation at a state
level? The answer is no. We have seen no benefits to the consumer or to the taxpayer.
What avenues will be available to the public to complain about either a service or a
contract entered into by the Government with a private sector provider? If the matter is
not covered by the contract - and we will not know whether it is - how can people
complain?
Over the many years this state has had publicly administered and run services, through
this Parliament we have put in place a series of mechanisms to ensure accountability, and
to allow people's complaints to be heard about those services. I will go through some of
those and comment on what happens when a service changes from being state run to
being publicly run, and what that will mean to the ability of an individual to complain. I
start with the Ombudsman. The jurisdiction of the Ombudsman is restricted by the Act to
named departments and statutory authorities. The Ombudsman may have some
jurisdiction if the complaint relates to the formation of the contract, but not if the
complaint relates to the service being delivered because it is now being delivered by a
private sector operator.
The Auditor General may be an avenue through which to address an individual's
complaints, if the Auditor General is interested in that complaint and resources are
available to him to investigate the complaint. There is no power over private enterprise
organisations with regard to freedom of information applications about services that
could be contracted out or privatised, because the freedom of information legislation does
not cover private enterprise organisations. Further, the Freedom of Information Act
exempts government departments from releasing information held to be commercially
confidential.
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Hon AJ.G. MacTiernan: It did not like it a few years ago.
ion JOHN H-ALDEN: No, it did not. That avenue will be taken from the people. Some
might suggest there is an administrative appeals system, but that is not the case in
Western Australia. Hon Peter Foss may suggest that individuals could go to the courts.
An individual is not likely to have standing before the courts with regard to complaints
about services privatised, contracted out, or out-sourced, and class action cannot be taken
with regard to these matters.
I could refer to parliamentary committees as a protector of community rights in these
matters, but I will not dwell on that for too long. We have seen recently how
parliamentary committees have been subjected to the direct intervention of the Executive,
with committee members being told exactly what to do and that they must comply. We
saw the disgraceful performance of a chairman of a parliamentary committee in this
House changing his mind about how he would vote on three consecutive occasions. The
public does not have much confidence in the role of our parliamentary committees. I
could also talk about the role of this House as a House of Review, and how it could
perhaps be used as a protector of people's rights. However, its history of 104 years
suggests it is a very convenient avenue for conservative parties, but not necessarily for
consumers and women. This House was tardy with regard to women's rights, and I
suggest it might be equally tardy with regard to consumers' rights and the rights of many
other people. This House does not have a proud history with regard to a number of those
issues.
I refer now to other established organisations. The Official Corruption Commission
could perhaps be used. In spire of members opposite embracing the 0CC, unfortunately,
we know that it has limited jurisdiction based on corruption in its purest form, and it
cannot deal with simple complaints about the quality of performance. I remind members
that the 0CC was described by the royal commission as a postbox. It is little more than
that today; it has limited powers and limited resources as a direct result of this
Government's actions.
Hon A.J.G. MacTiernan: It does not even have a select committee overlooking it.
Hon JOHN HALDEN: No, it does not. Theme might be one ray of hope for the consumer
on the horizon - the Minister for Fair Trading on his white stallion. There is only one
problem with the Minister and the laws he oversees with regard to fair trading and
consumer affairs, both statewide and federally: that is) the laws are complex and
expensive to utilise, and there is no certainty that bureaucracies will deal with the
complaints. The process is also cumbersome, and there is very little comfort in the
portfolio for which the Minister for Fair Trading is responsible for the average citizen
seeking redress about the quality of service lost as a result of privatisation.
Having said all that, I will give the House an example of one point I make in regard to the
difficulty of contracting out services, and the impact of that contracting out on
individuals. Members might recall a recent program on "The 7.30 Report" which dealt
with people living in Balga who were complaining about structural damage to houses and
property as a result of the construction of the extension to the Roe Highway. Those
complaints have been referred to the private contractor, who has taken the details, but to
the date of the program no action had been taken to address the complaints in any real
way. The Minister for Transport, who let the contract, was not to be seen. In the days
when the Main Roads Department did that work the Minister had power to intervene
immediately. He had the political power - assuming he had the political will - to
intervene on behalf of the constituents. That is not the case now. The Minister has no
control over the work force. The Minister cannot seek a quick fix solution to the
complaints. The Minister must work through the contractual arrangements, and there is
no guarantee at a political or personal level of any quick fix to the problems as they arise.
The Minister, depending on the circumstances, may nor be able to demand a resolution to
the real problems that have been identified by the constituents.
The problems with this process have manifested themselves in a number of ways in this
Parliament. I will go through some examples. We would need to be very careful as we
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go down the path of privatisation to ensure that the pitfalls that are starting to develop do
not continue. The first pitfall is parliamentary questions. I took the opportunity during
the recess to review questions on notice in this place, asked between 10 May and 29 June
1994. It is not a startling revelation to say that the Government is not predisposed to
answering questions properly in this place. To illustrate, during that time 595 questions
on notice were asked; to yesterday, 260 questions remained unanswered. However, of
the 335 that have been answered, 129 have been answered in this way: "The information
requested would require considerable research and I am not prepared to allocate
resources for this purpose."
Hon Tom Stephens: All the resources have been allocated to bring light to the Assembly.
Hon JOHN HALDEN: However, mnore importantly, 64 questions were answered in this
way: "Details are unable to be supplied on the payment to individual media
organisations. This information is managed by Media Decisions WA which won the
government media contract through public tender." So, in spite of the fact that a member
asked how much money was spent in a government department at a particular media
outlet, or overall, we cannot be provided or we will not be provided with information as
to how much money is spent by the Government because it now runs behind the umbrella
of silence of contracting out, saying, 'This information is managed by Media Decisions
WA which won the government media contract through public tender." As I understand
it, we have a responsibility to ensure that we can scrutinise the expenditure of public
funds. The Executive may not like that or understand it, but it is not acceptable, when
members ask straightforward questions about the expenditure of public funds, to receive
answers which hide behind the skints of privatisation, contracting out, or whatever.
I emphasise that 64 of the 335 questions were answered in that way, and 129 were not
answered or were answered in a different way. It is not acceptable for 193 questions out
of 335 that were answered in some form or another, to provide the Opposition with no
answer at all. Many questions were mine. They were questions which I had the temerity
to ask of a Minister of the Crown regarding whether the line item expense in last year's
Budget had been expended, over-expended or under-expended; and, if so, what were the
reasons? What temerity for the Leader of the Opposition in this place to ask such
outrageous questions of the Minister for Education!
Hon A.J.G. MacTiernan interjected.
Hon JOHN HALDEN: I have that predisposition.
Hon Kim Chance: It is a wonder you are not the subject of a censure motion.
lHon JOHN l-ALDEN: It is a wonder. We cannot expect the Opposition in this place to
lie down and play dog while the Government treats it in this fashion. If privatisation is
giving to the Government the opportunity to hide behind various devices and to not
provide accurate answers, it is not acceptable. This Government may be even less
desirous of answering questions when it believes that the umbilical cord between the
Minister and the service has been cut by contracting our or privatisation.
Another issue I wish to address is ministerial responsibility. I begin with examples, one
of which happened in this and another place in 1993. This Parliament passed the Plant
Diseases Management Bill, and the Government now appears to want to use the
provisions of section 7 to leave out the services that were not envisaged at the time of the
passage of the Bill. I refer to the border patrols. Let us not dwell on that, because it will
get away from my argument. I we accept that this will happen - and it will, because it is
in this year's Budget statements - what sort of responsibility will the Minister carry for
the performance of private firms acting in place of public servants? Will the Parliament
be told about the terms and conditions of the contract? It will not - and I doubt whether it
will in future. Will financial information be made available as to costs, performance
indicators and the quality of the service? Will there be a simple contracting price or
provision for subsidies? What is the extent of the subsidies and how will they be made
clear? What will happen the first time a citizen refuses to cooperate with the private
inspector? Will members of the public be advised of their rights by the private inspector?
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Will the inspectors be trained? What form will the training take? To what extent will tihe
Minister be prepared to answer questions about these and his own administrative
arrangements? Will the Minister be prepared to table the agreement in Parliament?
Some rumours are around that the Government proposes to contract out police
responsibility for fine collection, as recommended in the McCarrey report. Let us not
argue the merits of the proposal, but simply use it as an example. The following
questions, plus the previous questions, plus a variety of other questions, need to be
answered. What powers will the private fine collectors have? Will they be the same
powers as those of the police? Will those private collectors be required to advise people
of their rights and options? Will they be entitled to protect themselves? Will they be
entitled to carry weapons or to have access to a person's criminal record? If yes, to
whom will they be entitled to pass the information, and under what circumstances? What
sort of training will people receive and by whom? Will the Minister be able to annul a
contract with immediate effect in the event of any unsavoury, significant incident?
Not only axe we now dealing with the issue of parliamentary accountability regarding
questions and ministerial responsibility, but also we are confronted with the new question
of individual civil rights under a privatised governmental system. I have never heard that
issue addressed once in this place, and yet by those two examples the Government is
going down that path. Both those services impact on people and quite clearly impose
legalistic rights on both parties as to how they behave towards each other. This
Government has never enunciated its role in these matters. In the ocher place in question
time today I heard the Premier ask what the Opposition's stance was on privatisation.
Let us not be in a position to chink that these are the views of just the Leader of the
Opposition in this place, John Halden. This is the stance of the Opposition, and it will
certainly make sure that these matters are clarified.
Let us continue to deal with ministerial responsibility. To me it suggests there needs to
be a consistent approach. In the last week of the last session in this House three pieces of
legislation went through. The Perch International Centre for Application of Solar Energy
Act, as it is now, requires that ministerial directions be included in the report. The
Subiaco Redevelopment Bill requires that ministerial directions be tabled within 28 days
and included in the annual report. I am sure the Leader of the House will remember that
with the Acts Amendment (Perth Passenger Transport) Bill, designed to facilitate the
contracting out of public transport services, the Minister for Transport refused to include
either provision. The Government needs to be consistent in this area. The potentially
negative effects of intervention by ministerial directive are mitigated when the following
conditions apply: Firstly, provisions for written directions and the timely - I have in my
notes in brackets "14 days" - reporting of these directions to Parliament; secondly, when
the extent and the nature of the responsibility of the enterprise's board arid/or chief
executive and the policy area in which it is appropriate for the minister to exercise
control are clearly defined. I tried to have that clearly defined in the Perth passenger
transport Bill but met with that big stone wall no from the Minister of Transport. A third
condition is, when the extent to which commercial objectives are to be modified by
government policy is agreed upon between the enterprise and the Government; and
fourthly, when contractual agreements are made between the enterprise and the
Government to provide services which government policy requires but which cannot by
their nature be commercially viable. There surely must be a consistent approach, and the
highest standards of accountability are required. May I suggest that they are not the
standards adopted by the Minister for Transport? His standards are no standards. His
desires to make himself and his department accountable to this Parliament are negligible.
That is traditional of that Minister.
Turning to the issue of financial accountability, if the Government is to go down the path
of privatisation then the old forms of accountability which we have known and which are
designed for government departments are no longer adequate. In the old departmental
structures we did not have the brick walls that are obviously in place in private sector
organisations to block scrutiny and the provision of information. To illustrate this
simply, the Auditor General cannot check the accounting or costing procedures of a
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private sector firn in the same way as those of a government department, because he or
she is not enitled to do that. The bill could well be footed by the Government, yet the
Auditor General has no way to check the accuracy or even the basic calculation of a bill
from the private organisation to the government department that has contracted out the
service.
During my little readings while we had the break, I read a thick report which seemingly
has not had a lot of attention in this Parliament. [ advise the Leader of the House that it
might do shortly, and I am surprised that it has not in the past. Let me refer to
contracting out going off the rails.
Hon George Cash: Which report is it?
Hon JOHN HA1.DEN: I am just about to tell the House.
Hon George Cash: It is not the Burke Commission on Accountability, is it?
Hon JOHNJ HALDEN: It is just a thick report with a lot of unanswered questions.
However, people are talking to us. In 1992 the interim report on the operations of the
building services division of the Department of Corrective Services gave several graphic
examples of how things can go wrong with contracting out when there is insufficient
control or scrutiny.
Hon George Cash: Is that the report I tabled in the Parliament at about five o'clock one
morning?
Hon JOHN HALDEN: I do not recall. It makes wonderful reading, does it not?
Hon George Cash: I think it is the one. Mr Berinson kept denying it was a problem.
Hon JOHN HALDEN: He could well have. I cannot work out why a few people have
not been charged as a result of that report, and at some time I will talk to the Leader of
the House about it and use the opportunity of debates in this place to do so. The building
services division of the Department of Corrective Services was given free rein to behave
in a manner akin to a private organisation. Government tender and contractual
procedures were openly flouted. Contractors and suppliers gained work worth many
thousands of dollars through informal contracts, often on the strength of a handshake and
without having to submit to a competitive tendering process. It sounds a bit like the
Perth passenger transport Bill: "We can do it by way of negotiation with none of this
tendering. We do not want that", says the Minister for Transport.
Hon George Cash: You must understand that all these activities to which you refer
occurred during the reign of your government. I spent 12 months trying to get to the
bottom of it. Mr Berm son spent an awful lot of time saying that everything was okay.
Hon JOHN HALDEN: Let me just read the report, which shows how contracting out can
go right off the rails. It details many rorts and practices not in the best interest of the
taxpayer. Have we fixed these? flat is the question. In one example the director of
building services attempted to procure 21 kilometres of razor wire directly from a
particular import agent at $70.27 a metre. Following intervention by the Building
Management Authority and the Department of State Services, the transaction was
ultimately opened to public tender. At the end of the tender process the original supplier
still obtained the contract to supply the razor wire. However, the price was reduced to
$58.59 a metre - a direct saving to the department of $225 670. This report has hundreds
of pages. Let me give another example.
Hon George Cash: I am sure you are quoting my words from Hansard.
Hon JOHN HALDEN: They are not the words of the Leader of the House. This is the
Gliddon report.
Hon George Cash: This is the sort of matter I raised with Mr Berinson.
Hon JOHN HALDEN: Can the Leader of the House assure me he has fixed it?
Hon George Cash: No. Mr Berinson kept telling me everything was okay.
Several members interjected.
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The PRESIDENT: Order! Other honourable members may flat want to hear this, but I
do.
Hon JOHN HALDEN: Mr President, in another example a construction supervisor
contracted his son to provide various services at an hourly raze over several years. The
report found that the father was often sole supervisor of the son's work. Alternative
quotes were not called for - just as the Minister for Transport is suggesting at this
moment; work appeared to have taken longer than necessary, and invoices did not show
the daze the work was performed or include receipts for materials used. All of this when
local or prison labour could have been used for much, if not all, of the work performed.
The records show that the son received more than $300 000 from the department. The
Minister cannot guarantee that this has been corrected, by the way. If this can occur in a
government department which chose to act like a private sector entrepreneur, what can
we expect of a private sector organisation free of central control or scrutiny? At least in
the above example the department was eventually brought to heel because, ultimately, it
became subject to scrutiny by the mechanisms we have insisted upon in this Parliament
over the years. Under a private sector organisational situation we cannot necessarily be
guaranteed anything.
Hon George Cash:- The facts are that I as the Leader of the Opposition raised these
matters and was told by the then Minister for Corrective Services that everything was
under control. For 12 months I kept fighting to get the information.
Hon JOH-N HALDEN: I do not want to argue with Hon George Cash about that. I want
to talk about the Government being responsible for its policy of privatising, contracting
out and out-sourcing. I do not know that all of what Hon George Cash says is correct -

Hon George Cash: [ will get you a Hansard later.
Hon JOHN HALDEN: I would be happy for Hon George Cash to do that. I have been
reading the Gliddon report.
Hon A.J.G. MacTiernan: If it is true it makes Mr Halden's case even more powerful. If
you believe that, why don't you believe that in relation to your own legislation?
Hon George Cash: I do not understand your logic; perhaps you should start again.
The PRESIDENT: Order! If members want me to stop the Leader of the Opposition
interjecting on them, I will do so.
Hon JOHN HALDEN: I wish you would, Mr President!
Let me refer again to the Acts Amendment (Perth Passenger Transport) Bill, which is to
be debated in this place very shortly. Proposed section 18D provides the Minister for
Transport with the power to receive tenders or conduct private negotiations for the
provision of passenger services completely outside the normal tendering process. Are we
to let that go through, after we have heard what can happen under a system of contracting
out?
Hon 1.0. MacLean: I thought you were going to say from a corrupt government like
yours.
Hon JOHN HALDEN: I was not going to say that at all, but if Hon lain MacLean wants
to say that his Government is corrupt, that is his business.
How does the Parliament account for the expenditure of moneys for the contracting out
of services to off-budget departments? Those departments can expend hundreds of
millions of dollars of taxpayers' money, and include the Western Australian Fire
Brigades Board, Homeswest, the Water Authority, the Main Roads Department, the State
Energy Commission, and many more. For example, is it acceptable that the 1994-95
Supplementary Budget Information, Budget paper No 7, at page 35 lists expenditure and
review under the simple headings: Rates and annual fees; Water Supply; Sewerage; and
Drainage and Irrigation? The only information provided by this government department
on expenses is listed with figures under the headings: Operating Expenses - Water
Supply, Sewerage, Irrigation and Drainage, Water Resources Services; Other - Interest,
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Depreciation, Statutory Levy; Total Expenses: Extraordinary Items; and
Surplus/(Deficit). Based on those details we have no idea how much will be expended on
contracts for services, even in the global sense, nor do we have any idea how many
contracts were entered into, for what amounts, or for what services. We could perhaps
turn to the annual report, but we would not find much more there - and we have not.
We cannot define the number of state agencies at present. We do not know whether there
are 390, 400 or 420; however, they expend enormous amounts of taxpayers' money. The
issue of accountability for state agencies was covered by the 36th repont of the Standing
Committee on Government Agencies which stated at page 8 -

If there is to be that responsibility, clearly the government has a right to ensure
that an agency acts in conformity with its policies. The problems lie in the extent
to which an operational agency discharges its obligation to account inside public
sector parameters such as FOI legislation, the jurisdiction of the Ombudsman,
judicial review, and audit by the Auditor General. These issues become more
acute where public service delivery is contracted out to private sector bodies.

We have not even debated that report. As I understand it, the Government has taken no
notice of it; however, I could be wrong in that regard. I do not necessarily get to hear too
much of what goes on in the Cabinet. In the draft state agencies Bill the committee
makes it clear that all agencies should be subject to the Financial Administration and
Audit Act, the Freedom of Information Act, the Ombudsman and the Auditor General.
Additionally, the draft Bill provides for agency policy making after public hearings on a
particular policy proposal.
Can we put that to the Minister for Transport about this Bill, or put to him guidelines as
to how ministerial directions can be given? Not on your nelly! The draft Bill provides
for internal administrative review and judicial review of agency decisions. The Minister
even sought the power to make regulations in that Bill without the scrutiny of Parliament.
He has accepted my amendment in that matter, but even that amendment and its purpose
were so obvious that blind Freddy could have worked it out.
There are many questions to be answered. Will we be entitled to know as a Parliament
the following: The contract price; the terms and conditions of the contract; which
specific services will be provided; the performance indicators; whether the organisation
met these standards; and how the Government will prove to the Parliament that the
private sector provider is doing the job as well as or better than the public sector, and at a
cheaper cost? If the service is not at least the same and is not being provided cheaper,
why would it be done, unless the Government was just ideologically bent? I accept that
the Government's purpose in this matter is noble; however, that does not get away from
the fact that ths Parliament needs to know its aims and objectives are being achieved.
IHow will efficiency be measured? How will the Parliament obtain this information? Is
the Minister responsible to Parliament for the performance of the contract? We have
seen some pretty funny things in this place since those officers have taken the Treasury
benches. From time to time I have thought that the odd Minister - the one who sits in the
middle - is not too responsible for the administration of his department or necessarily for
what he says in this place.
Hon Kim Chance: That last question is a key issue; it probably bears repeating.
Hon JOHN HALDEN: As Hon Kim Chance suggested, I repeat: We must know
whether the Minister is responsible to the Parliament for the performance of the contract.
I read material on this matter which suggested to me that no Minister has been forced to
resign as a result of the actions of his department since the war. I do not know whether
that is true.
Hon Max Evans: We know of some who should have resigned.
Hon JOHN HALDEN: There may well have been. That point has been made, but none
has resigned as a result of that. If we extrapolate that to contracting out, is a Minister
responsible for that? It is a simple question. We need to know.
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Hon N.D. Griffiths: They are not very responsible.
Hon JOHN HALDEN: Some process questions need to be answered. What will be the
requirements on the private sector provider regarding financial records, accrual
accounting, behaviour of personnel, and security of computer systems and information?
The Auditor General, as I am sure the Minister for Finance will tell us, plays a key role in
ensuring that the government sector information is secure. If we are to have border
patrols and fine collecting done by the private sector, they will surely have information.
Will that information be secure? What will be the depreciation requirements; the
assurance of public safety provisions; provisions for superannuation, long service leave,
sick leave, and annual leave; and public liability coverage and the extent and nature of
such coverage? Who will check this, and how will Parliament be reassured about these
matters?
Hon Max Evans: Who wrote this?
Hon JOHN HALDEN: I did.
Hon Max Evans: I apologise.
Hon JOHN HALDEN: That is okay, my son. I will let Hon Max Evans refer to me in
that way any time he likes.
If there are community service obligations how will they be written into the contract or
otherwise discharged? How will they be costed, accounted for and disclosed? Should we
know all these details or just be reassured that these and other matters are covered by
legislation? If' covered by legislation, what is the responsibility of the Minister and the
Government if these requirements are not met? I pose the question: Does a requirement
exist for a minimum termns of government contract Act, or could we go down the path of
agreement Acts and add to the text of an agreement a schedule to the Act? No doubt
exists that there is a need for a new approach.
Although privatisation may provide some advantages for financial rewards and the
effective use of public money, important constitutional and administrative issues are
raised about the role of Ministers, the Parliament, public sector managers and the public,
which will not be resolved by themselves. The reduction of ministerial responsibility
gives greater power to the private sector without any commensurate increase in
responsibility. Current moves towards more open government and public participation in
decision making raise problems for private sector organisations; such as commercial
confidentiality and the first loyalty of the company to shareholders and owners.
[Debate adjourned, pursuant to Standing Order No 195.1

MOTION - MINISTER FOR EDUCATION, DECISION MAKING
Discharged from Notice Paper

HON GEORGE CASH (North Metropolitan - Leader of the House) [4.30 pm]: I
move, without notice -

That motion No 5 be discharged from the Notice Paper.
This matter has been discussed with the manager of Opposition business.
Question put and passed.

MOTIONS - Nos 16 AND 17, ORDERS OF THE DAY FOR NEXT SITTING
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.31]: 1 move,
without notice -

That motions Nos 16 and 17 be made orders of the day for the next sitting of the
House.

This matter has also been discussed with the manager of Opposition business.
Question put and passed.
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STAMP AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a firs: time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.32 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Stamp Act to achieve four main objectives -

To facilitate the introduction of the Australian Stock Exchange's clearing house
electronic sub-register system, hereafter referred to as CHESS;
to prevent the avoidance of stamp duty by the use of undocumented transfers of
marketable securities;
to clarify that the purchase or lease of consular premises in Western Australia by
a foreign government, including associated financing transactions, are exempt
from duty; and
to remove references in the Stamp Act to the Western Australian Companies
Code and replace them with the appropriate references to the Corporations Law.

I turn firstly to the amendments relating to the CHESS scheme which are contained in
pant 2 of the Bill. Some time ago, the Australian Stock Exchange approached the
Western Australian Government indicating that it was developing a national electronic
clearing house and register for marketable securities. This clearing house is scheduled to
commence operations on 1 September 1994. Under the CHESS arrangements,
marketable securities, such as shares or units in unit trusts, will be held in electronic form
on the CHESS register rather than being held by the owner as share scrip. The purpose
of adopting the electronic medium is to speed up the settlement of transactions of
marketable securities to an internationally recognised standard.
Access to the CHESS register is to be limited to brokers of the Australian Stock
Exchange and certain non-broker participants such as major institutions and custodian or
trustee companies. These CHESS participants will soon be able to transact with each
other in a more efficient manner by means of electronic messages sent through the
CHESS system rather than being required to prepare paper-based transfers which would
need to be executed, stamped and then provided to the share registry of the company
whose securities were being traded.
The Stamp Act currently provides that when a transfer of marketable securities takes
place, duty must be paid by a broker who is a party to the transaction. If no broker is
involved, an instrument of transfer should be prepared and presented to the
Commissioner of State Taxation for stamnping. The Act specifically prohibits a share
registry from registering changes in legal ownership of marketable securities without the
stamp duty procedures contained in the Act being followed,
The introduction of electronic transfers through the CHESS system was not contemplated
by the Act. Therefore, there is no mechanism for the payment of duty on transfers of
marketable securities except by way of a duly executed instrument. Accordingly,
amendments to the Act are required. As the CHESS system will operate on a national
basis, the Western Australian State Taxation Department has liaised closely with the
Australian Stock Exchange and other state revenue authorities to develop the stamp duty
arrangements which will result from the amendments contained in this Bill. While the
amendments themselves are quite lengthy, many of the provisions simply replace existing
provisions which have been relocated to ensure that the marketable securities provisions
of the Act are presented in a more structured and user-friendly format. Nonetheless, a
number of major changes to current arrangements are proposed.
The most significant changes to the Act relate to the off-market stamp duty nexus for
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transfers of marketable securities, including those facilitated by CHESS, and the
recognition by the Act of electronic transfers of marketable securities through the CHESS
system. Currently, the Act provides a dual off-market nexus. In practice, the nexus
relied upon is the register upon which the securities are located, with a back-up nexus for
company shares being the place of incorporation of the company. This means that any
off-market transfer of a marketable security located on a register in Western Australia is
currently subject to Western Australian stamp duty unless otherwise provided in the Act.
Under the new nexus arrangements proposed in this Bill, off-market transfers of shares of
companies incorporated in Western Australia will be subject to Western Australian stamp
duty, regardless of the location of the register upon which the shares are kept.
In the case of the off-market transfer of shares of a foreign company, if the shares are
kept on a register in Western Australia, Western Australian stamp duty will continue to
apply. Similarly, in the case of an off-market transfer of shares of a foreign company, if
the company has no register in Australia but its registered office is located in Western
Australia, the transfer will be subject to Western Australian stamp duty. Western
Australian stamp duty will also continue to be payable on the off-market transfer of units
of a public unit trust scheme located on a register in Western Australia. If no register
exists in relation to the public unit miust scheme in Australia, duty will nonetheless be
payable in Western Australia -

if the manager of the scheme is a Western Australian incorporated company or a
natural person principally resident in Western Australia; or
if the scheme does not have a manager but has a trustee, if the trustee is a Western
Australian company or a natural person principally resident in Western Australia.

Similar off-market nexus arrangements will apply in cases where the off-market transfer
is facilitated through the CHESS system except that -

in the case of a foreign company. Western Australian duty will be payable only
on the shames of foreign companies which have their registered office in Western
Australia; and
in the case of units in a public unit trust scheme, the principal register of the
scheme must be located in Western Australia.

In both of the above instances, no secondary nexus will apply when the transfer of the
securities is facilitated by CHESS. These amendments will not affect the nexus
provisions for on-market transfers of marketable securities which shall remain as the
location where the buy or sell order was placed. It is not expected that the nexus changes
outlined above will have any major impact on Western Australia's marketable securities
duty receipts. Duty will be lost on shares in compani es incorporated in other
jurisdictions which are kept on Western Australian registers and sold off-market.
However, there should be an offsetting increase in revenue as a result of shares in
Western Australian incorporated companies kept outside the state which are sold off-
market. Regardless, given that current off-market stamp duty receipts constitute only
around 20 per cent or $7m of annual marketable securities duty, and given that any shift
in our revenue base over time as a result of this initiative should be compensated for
through Commonwealth Grants Commission relativities, the net revenue effect of these
measures is likely to be zero. It is also worth noting that all jurisdictions have either
amended, or are currently amending, their stamp duty legislation to provide similar off-
market nexus arrangements to apply from 1 September 1994. This will mean that
Western Australia's changes will not lead to a double duty situation upon any transaction
due to inconsistencies in nexus provisions.
To accommodate the introduction of electronic transfers of marketable securities, it has
been necessary to insert two new divisions into the Act. Division 4 of the proposed part
IVA of the Act provides that a securities clearing house participant is required to prepare
a report to the clearing house within seven days after the end of the month. That report
must include details of the participant's off-market transfers made within the previous
month which were liable to duty and must be accompanied by a payment to the clearing
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house of the amount of duty payable on those transfers. Certain sanctions are provided in
the amendments to ensure that compliance by participants with those provisions can be
enforced.
Division 5 of the proposed part IVA of the Act governs the operation of the securities
clearing house in respect of stamp duty. Included in those provisions is a requirement for
the securities clearing house to prepare and lodge a return with the commissioner by the
fifteenth day following the month to which the return relates. The return must include
details of the duty that has been received by the clearing house from participants that
have a Western Australian nexus and be accompanied by a payment to the commissioner
of that amount of duty. Utilising the securities clearing house as a funnel for collections
in this manner should improve the efficiency of the stamp duty arrangements. Instead of
participants being required to prepare a report directly to the revenue authority of each of
the eight jurisdictions under these arrangements, they will have to prepare only one report
to the clearing house.
Other minor amendments which are proposed in the Bill for CHESS purposes include -

the extension of the exemptions currently available to brokers for the settlement
of transactions utilising nominee accounts and securities lending arrangements to
encompass also non-broker CHESS participants;
minor changes to the broker provisions to cater for the transfer of marketable
securities facilitated through the CHESS system pursuant to an on-market sale
and purchase;
clarification that the passing on of bonus shares arising from a dividend payment
to follow parent shares is to be exempt from duty providing the original transfer
of the parent shares recognised the dividend; and
the removal of fractional rates of duty where consideration or market value of the
marketable securities is less than $100.

Taken together, these measures will facilitate the introduction and operation of CHESS
which itself should improve the efficiency of the equities market in Australia. Over and
above the amendments to the marketable securities provisions to facilitate the
introduction of CHESS, the Bill also proposes an amendment to section 31B of the Act to
prevent the avoidance of stamp duty on transfers of marketable securities where such
transfers take place in an undocumented manner.
The Acting Commissioner of State Taxation has advised that revenue is being lost as a
result of parties effecting transfers of marketable securities in an undocumented manner.
For example, cases exist where a transfer of marketable securities has been effected
orally, with third parties swearing a statutory declaration regarding the disposition. The
only reason this convoluted method of transacting has been used is to avoid stamp duty.
The proposed amendment to section 31B will ensure that duty is required to be paid in
such circumstances, as the parties to the transaction will be required to prepare and lodge
a statement with the commissioner and pay the requisite amount of duty upon it.
The extension of the Claytons contract provisions contained in section 31B of the Act to
include undocumented transfers of marketable securities moves Western Australia into
line with a number of the other larger jurisdictions in Australia which have recognised
this avoidance practice and have put in place measures to counteract it. Moreover, the
change in the off-market nexus arrangements proposed by this Bill further highlights the
need for Claytons contract provisions to cover marketable securities in Western
Australia. Under the new nexus provisions, a Western Australian resident transacting in
an undocumented manner in respect of marketable securities of a company incorporated
in a jurisdiction which already has such Claycons contract provisions will be required to
prepare a statement under that jurisdiction's stamp duties legislation and pay duty upon
that transaction. However, a resident of that jurisdiction undertaking an undocumented
transfer of marketable securities of a Western Australian incorporated company would
not, in the absence of the proposed extension of section 31B to marketable securities, be
required to prepare a statement or pay duty on that transfer. This would clearly be
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inequitable. Due to the one-off nature of transactions to which stamp duty applies, and
given the undocumented nature of these transactions, it is not possible to gauge
accurately the revenue effect of adopting these 'andi-avoidance provisions. Nonetheless, it
is certain chat Western Austr-alia's revenue base has already been eroded to some degree
by not having Claytons contract provisions applying to marketable securities. This
amendment should address this avoidance of duty.
The Bill also seeks to clarify the stamp duty treatment of the purchase or lease of
consular premises by a foreign government. Article 32 of the schedule of the
Commonwealth's Consular Privileges and Immunities Act 1972, which gives effect in
Australia to the Vienna Convention on Consular Relations, exempts consular premises
from all national, regional or municipal dues and taxes. However, the Crown Solicitor's
Office has recently advised die State Taxation Department that this exemption does not
extend to the stamp duty payable on the purchase or lease of property for consular
premises, but only to taxes or charges incurred once the property is owned or leased. The
provision of an exemption from stamp duty is desirable in fostering good relations with
governments of other countries which maintain a presence in Western Australia.
Moreover, prior to the Crown Solicitor's Office advice, the State Taxation Department
had allowed stamp duty exemptions under the provisions of article 32. This Bill seeks to
amend the Act to restore the previous practice of exempting hrorn stamp duty any
instrument relating to the purchase or lease of consular premises in Western Australia,
including those relating to associated financing transactions, by a foreign government.
A final measure contained in this Bill is of a drafting nature. As members will be aware,
the Western Australian Companies Code was superseded by the Corporations Law.
However, many Statutes which contain references to the Companies Code have not been
amended to reflect the change to the Corporations Law. The opportunity has been taken
in this Bill to remove references in the Stamp Act to the Western Australian Companies
Code and to replace them with appropriate references to the Corporations Law. These
changes are merely cosmetic and have no substantial effect. It is important that Western
Australia's taxing Statutes keep pace with changing practices in the business community
and that every effort is made to ensure that the revenue raising of the state does not
impede the efficient operation of business. This Bill is a step in that direction. I
commend the Bill to the House.
Debate adjourned, on motion by Hon John Halden (Leader of the Opposition).

PAY-ROLL TAX AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) 1446 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to amend the Pay-roll Tax Act to implement the payroll tax
reductions announced in the 1994-95 Budget. Complementary amendments are included
in the Pay-roll Tax Assessment Amendment Bill 1994. More specifically, this Bill seeks
to increase the wages thresholds at which the various concessional tax rates for small to
medium sized businesses take effect. All of these thresholds have been increased by a
factor of slightly over 22 per cent, and include -

an increase in the wages threshold at which the 3.95 per cent rate applies from the
current $l.8m to $2.2m per annum;
an increase in the wages threshold at which the 4.95 per cent rate applies, from
the current $3m to $3 666 667 per annum; and
an increase in the wages threshold at which the top marginal rate of 6 per cent
applies, from the current $3.75m per annum to $4 583 333 per annum.
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This measure is consistent with the Government's commitment to reduce the burden of
payroll tax. To ensure that businesses benefit from these measures as soon as possible, it
is intended that they will apply from I July 1994, notwithstanding that the Bill will pass
through the Parliament and receive Royal assent after that date. The total cost of these
amendments and those contained in the Pay-roll Tax Assessment Amendment Bill 1994
is estimated to be $13m in 1994-95 and $15m in a full year. As a result of the
amendments, it is estimated that 5 000 businesses? or more than two-thirds of all
businesses currendly liable for payroll tax, will receive a lower payroll tax bill than they
would have had if the existing scale had continued to apply. This includes an estimated
700 employers who will now be fully exempt from the tax. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Bob Thomas.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL
Receipt and Firs: Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.49 pm]: I move -

That the Bill be now read a second time.
The measures contained in this Bill are complementary to the measures in the Pay-roll
Tax Amendment Bill. This Bill proposes to increase the annual wages threshold below
which employers are exempt from payroll tax by more than 22 per cent, from $450 000
to $550 000. It also provides for proportional increases in the monthly and weekly
exemption thresholds. It is estimated that these exemption threshold increases will
exempt around 700 employers who currently pay payroll tax. Naturally the Government
would lie to have excluded even more employers from the liability to pay payroll tax.
However, in view of the importance of this revenue source to the state, there are severe
limits on what it can do in the absence of a more equitable sharing of tax raising powers
between the states and the Commonwealth or compensating commonwealth financial
support. Nevertheless, in our first two Budgets we have increased the exemption
threshold by almost 50 per cent. This represents a substantial reduction in the payroll tax
impost on small and medium sized businesses in this state. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Bob Thomas.

ACTS AMENDMENT (PERTH PASSENGER TRANSPORT) BILL
Committee

Resumed from 29 June. The Chairman of Committees (Hon Barry House) in the Chain,
Hon E.J. Charlton (Minister for Transport) in charge of the Bill.
Clause 1: Shodt title -
Progress was reported after the clause had been partly considered.

Progress
Hon JOHN WALDEN: I seek the indulgence of the Chamber and, based on my previous
comments on the Bill's obvious shortcomings. I move -

That progress be reported and leave sought to sit again.
It is my specific intention if this motion is passed to move to send the Bill to the
Legislation Committee. In concluding the previous Committee debate the Minister for
Transport suggested that I might have a rethink on this Bill. I have had a rethink, and I
am even more concerned about this legislation; it is even more appropriate that we send
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this Bill and the implications contained within it to the Legislation Committee for its
consideration. I know that I cannot move to have this matter referred to the Legislation
Committee twice, but last time we met we defeated only this motion, not my attempt to
send the Bill to the Legislation Committee, because we did not get to that stage; of
course, we might not get to that stage tonight either. Bearing in mind the pitfalls that the
Opposition perceives in this Bill, and my comments on previous occasions and during
debate on the urgency motion, I cannot believe it is the view of the Government that it is
not appropriate to send it to the committee.
I have a number of other questions in regard to the short title as a result of developments
that have been reported in the Press, which I do not believe are necessarily appropriate,
but I will deal with those if we deal with the short title later this evening or at another
time. However, I again protest at the desire of the Chamber to proceed with this Bill,
having as it does the shortcomings I have outlined during debate on the legislation and
the urgency motion just concluded. In summary, I do not believe it is appropriate to
allow the Minister to privately negotiate tenders, nor is it appropriate that the provision
for subsidisation is not subject to the scrutiny of the Estimates Committee. If we are to
go down the path of privatisation, with services to be provided by private companies, it is
appropriate that those services should be open to the scrutiny not only of the Parliament
but of individuals.
Question put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (14)

Hon T.G. Butler Hon N.D. Griffiths Hon lA. Scott
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)
Hon Graham Edwards Hon Sama Piantadosi

Noes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.J Charlton Hon PR. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon I.D. Macinan Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Peter Foss Hon M.D. Nixon

Question thus negatived.
[Continued on p.24 03.1

[Questions without notice taken.]

MINISTERIAL STATEMENT - MINISTER FOR FAIR TRADING
Fretting Mortar Report

HON PETER FOSS (East Metropolitan - Minister for Fair Trading) [5.36 pm] - by
leave: In December 1993, following concern expressed by a number of home owners,
the Ministry of Fair Trading and the Builders Registration Board commissioned the
Chemistry Centre (WA) to carry out an investigation into the possible causes of weak or
crumbling brickwork in houses built over the last decade. This phenomenon, known as
"fretting mortar", has been reported by a significant number of Western Australian home
owners. The initial investigation has now been completed and earlier today I tabled in
this House the report prepared by the materials technology laboratory of the Chemistry
Centre entitled "Assessment of Potential Causes of Fretting Mortar 93T155R4, 8 August
1994".
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The report details laboratory tests conducted on a number af cement products. The
experiments included not only normal strength tests required by Standards Australia, but
also same tests specifically designed to examine other factors such as the use of wet and
dry bricks, different sand types and a range of mix ratios. One test exposed different
mortar compositions to a continuous salt water spray for eight hours a day, for periods up
to two months, to mimic weathering. Although these initial test results were
inconclusive, some aspects of the investigation appeared to warrant further study and I
have directed the ministry and the board to widen the scope of the inquiry. In particular.
I am concerned that the investigation should focus on an examination of sites where
fretting mortar has occurred with a view to determining the causes of the problem. Thus,
the next stage will include testing of selected housing sites as well as more laboratory
work. The ministry is also instructing the Chemistry Centre to examine possible
remedies to the problem and assess those which are most promising.
I have also established a steering committee of government agencies with experience and
expertise in building to oversee the expanded inquiry and advise me on appropriate
action. The committee will liaise closely with the industry and other interested groups
such as the Fretting Mortar Action Group. It is not thought appropriate to appoint to the
committee representatives from either the cement manufacturers or the action group in
case the committee is seen to be partisan in any way. The ministry is compiling a register
of affected homes to help gauge the extent of the problem and determine which sites
should be investigated. In response to advertising. 340 home owners from Perth and
Mandurab had submitted registration forms by yesterday, but the ministry has yet to
determine how many homes are affected by fretting mortar specifically. This appears to
be a lower number than previous media reports have suggested.
The ministry will be using the register to look for patterns such as location, time of
construction or building methods used in those homes which axe worst affected. Copies
of this initial report will be provided to the Fretting Mortar Action Group and to the
major industry organisations. I know that industry shares the Government's concern in
this matter. In view of the size and complexity of this project final results are unlikely to
be known for some months and it is too early to predict the outcome. However, the
ministry is determined to find the causes of this problem and it is for this reason I have
directed that the inquiry be widened.
[See paper No 228.]

MINISTERIAL STATEMENT - MINISTER REPRESENTING THE
MINISTER FOR PLANNING

Metropolitan Region Scheme, East Wanneroo, City of Wanneroo, Amendment
HON PETER FOSS (East Metropolitan - Minister for Health) [5.40 pm] - by leave:
Members will be aware that the State Planning Commission has embarked upon a series
of major amendments to the metropolitan region scheme. In January this year details of
the sixth amendment, covering the East Wanneroo area, were released. This amendment
proposed to rezone 1 550 hectares of land at Wanneroo and Landsdale to urban and urban
deferred. This land has the potential to accommodate up to 42 000 people. The
amendment also proposed a further 1 750 ha of land in parks and recreation reserves,
comprising land surrounding the East Wanneroo lakes system, at Lakes Neerabup and
Nowergup, and the Kingsway, Neerabup and Carramar park recreation areas. The
amendment also proposed rezoning land at Landsdale and north of Flynn Drive to
industrial, and reserving land for important regional roads and other major highways.
Since the amendment was released the State Planning Commission has consulted widely
with all interested parties, in line with the proper consultative mechanisms contained
within the statutory major amendment process. The commission received a total of 126
submissions. Of that number, 73 objected, 22 supported, 15 contained elements of both
support and opposition, and 16 were generally neutral. After carefully considering the
submissions, the commission has made a number of recommendations which were
submitted to the Governor and which he has approved. It is believed these changes to the
original proposal will generally reflect the wishes of the local communities affected by
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the amendment. Modifications to the parks and recreation reservation around Lakes
Mariginiup and Little Mariginiup are proposed to reduce the impact on private property.
In addition, a proposed 50 metre wide parks and recreation reservation on lots next to the
western foreshore of Lake Neerabup was deleted from the amendment. It is also
recommended that a portion of state forest No 65, to the east of Lake (Inangara, be
deleted from the parks and recreation reservation and remain as a stare forest reservation.
Many submissions related to road proposals, most objecting to proposed reservations
affecting privately owned land. Although all objections have been carefully evaluated, it
is recommended that the alignments and land requirements originally proposed be
generally retained. Exceptions to this are, firstly, the recommended deletion of corner
truncations of the Mirrabooka Avenue, Skeit Road and Ocean Reef Road important
regional road reservations; secondly, the addition of a narrow strip of land to the Flynn
Drive reservation; and, finally, the deletion of a portion of the Pinjar Road reservation
near its intersection with Wanneroo Road. Submissions on the need to refine the
boundaries of the Flynn Drive industrial zone, particularly where it abuts the Lake
Neerabup parks and recreation reservation, will be addressed in more detailed structure
planning to be commissioned by the City of Wanneroo.
The initial proposal to rezone the Wanneroo and Lakelands. golf courses from rural to
private recreation will not proceed. This follows concerns about the possible loss of
further subdivision potential and possible increases in rates and land taxes. The
Government is well on target to complete its major amendments program by the end of
the year. This Government - in stark contrast to the actions of the previous government -
has reinstated the integrity of the system and, as a result, the public's confidence in the
planning process. I now seek leave to table the East Wanneroo, City of Wanneroo
metropolitan region scheme amendment.
Leave granted. [See papers Nos 210 and 224A-D.]

ACTS AMENDMENT (PERTH PASSENGER TRANSPORT) BILL
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry
House) in the Chair, Hon ElJ. Charlton (Minister for Transport) in charge of the Bill.
Clause 1: Short title -

Progress was reported after the clause had been partly considered.
Hon N.D. GRIFFITHS: It is very important that we consider the short tidle carefully
because in my view consideration of the Bill should end with the short tidle. I have not
spoken to this question for several weeks. I raised a number of points on it a couple of
months ago and I do not propose to repeat those matters. However, during the recess I
was able to consider the relevance of this measure to a significant number of my
constituents. The significance of the measure to those particular constituents is even
more profound, given the events of recent days. In the second reading speech the
Minister referred to the Government's timetable for the tendering of services. In
particular, he referred to bus services and in that category said -

.. services in Midland, Kalarnunda and Rockingham, with a total peak
requirement of 102 buses, with operations to commence in July 1995.

I deduce from that statement that the Government's timetable for the tendering of
services to my constituents who have an association with the Midland and Kalamnunda
localities will be subjected to the Government's proposed privatisation program at this
stage, in accord with the timetable, with operations to commence in July 1995 - less than
a year away. I note we have before us legislation which is very deficient with respect to
many basic considerations of public policy. In dealing with the needs of my constituents
who have an association with the Midland and Kalamunda localities, I am particularly
obliged to express my concern that this legislation keeps this Chamber and, therefore, my
constituents in the dark with respect to proposed routes, and where the buses will travel
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to and from. My constituents, through me, are right in being concerned about that very
important question. They are also properly concerned about the prospect of the type of
buses on which they will travel, if they propose to avail themselves of the buses to be
used by the successors of Transperth. They are receiving no guarantee of the type of bus
that will be provided. My colleague, Hon Sam Piantadosi, has given me a document
provided to him by the Pensioners' Action Group. It is interesting to note that this group
shares the concern of many of my constituents in the Midland and Kalamunda localities.
I will shortly go into some detail about those constituents, so that the Minister and
members opposite are aware of the immediate relevance of the needs of those people.
This document from the Pensioners' Action Group has on its last page three drawings
and sonic words. The initial words read -

In 1958, the MIT was formed by an Act of Parliament to centralize and
standardize our Public Transport. This amalgamation ended the shaky operations
of Perth's private bus providers ...

The Pensioners' Action Group must have been listening to Hon Peter Foss. He is talking
about providers but the Government, of which he is a member, has provided very little of
substance in providing benefits to the people of Western Australia to date. The last page
of the document provided to me by Hon Sam Piantadosi, courtesy of the Pensioners'
Action Group, contains a very interesting drawing of a rather ramshackle machine under
the caption "1958 ... from this", and displays a modemn bus of the type provided
magnificently by the Labor administration -

Hon El Charlton: Is this Hon Nick Griffiths' bus line?
Hon N.D. GRIFFITHS: It indicates a very goad bus service. Then, it displays a return in
1995 to the ramshackle 1958 model. The final words are "deja vu".
Hon E.J. Charlton interjected.
Hon N.D. GRIFFITHS: Hon Eric Charlton is suggesting to me that I may be wrong in
voicing the concerns of my constituents about his proposed privatisation measures. I will
continue to voice those concerns and, in the unfortunate event that this Bill is not
defeated at an early stage or not defeated in due course, I will be delighted to be wrong. I
will be delighted if Hon Eric Charlton is able to prevent the privatisation of the public
transport services of the metropolitan area. I will be very impressed because if that were
to occur Hon Eric Charlton would be displaying a magnificent degree of heroism against
the barbarians who sit with him around the Cabinet table. Irrespective of the results of
the next general election 1, for one, will be singing his praises immediately after the next
election, for his brave and proper response in thwarting the evil machinations of his
colleagues. I regret my constituents are very concerned that Hon Eric Charlton will go
along with the tide of privatisation and carry on tendering out government services
without proper accountability. That is clear from the lack of proper detail in the
legislation before us.
Hon KIM CHANCE: The Minister has said that he is happy with the present content of
the Bill. He said that in the context of debate on the short title in the last week of the
previous sitting. I regret that I missed the last week of the previous sitting, and the
debate on the short title. I hope that I will be able to make up for that this week.
Hon N.F. Moore: Don't feel any obligation to do that.
Hon KIM CHANCE: I think I should because I had the opportunity to contribute to the
second reading debate. It was fascinating debate in so much as the Bill itself is
fascinating. To use the words of the Leader of the Opposition, it is a matter of the
Government entering the brave new world of privatisation, and because of that and the
philosophical issue that it raises - whether one is interested in the issue of privatisation or
whether one has a point of view on the issue - it is the manner of the privatisation and the
various facets that privatisation can present to us as a form of public administration
which form the greatest degree of interest. However, even more so, I note that the
publication of the Standing Committee on Government Agencies report No 36, which
included the draft state agencies Bill, raised a question of public accountability in respect
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of governments dealing with not just privatisation but a whole range of issues concerning
public administration. One could reasonably say that that range of issues includes the
corporatisation of public services.
Hon E.J. Charlton: What did you do with the R & I Bank and the SGIO?
Hon KIM CHANCE: If the Minister probes my personal views on both the R & I Bank
and the SGIO we will end up with an amazing situation.
Hon N.F. Moore: You would be buying back the butcher shops, if you had your way.
Hon KIM CHANCE: I believe that the state once owned butcher shops.
Hon N.F. Moore: That is what I am talking about.
Hon KIM CHANCE: The state also once owned hotels.
Hon N.E. Moore: I suggest you buy back those also.
Hon KIM CHANCE: There was goad argument for state-owned hotels. In the
Minister's electorate, close to his birthplace at Owalia, a state hotel was built in the early
1950s, or earlier. It was one of the last that was built. I was there in 1974, and it was
long closed then. It was being used as an accommodation centre by a mining company.
There was a reason for the state building that hotel simply because private enterprise
presumably did not want to, otherwise the state would not be involved. That has been the
case with state-provided enterprises in Western Australian history.
Hon P.R. Lightfoot: There was a clear reason that free enterprise did not want to build
the hotel there. It was because it could not make money.
Hon KIM CHANCE: I appreciate that. I do not resile from that at all because one of the
reasons the state is sometimes required to step into enterprise is that a vacuum is created
by the economic conditions perhaps, or simply that private enterprise is unwilling to
invest in an area. In those areas it is legitimate for the state to be involved in enterprise.
I do not resile from that. The difference between a socialist and a private enterprise
person is where those two persons may draw the line between where the state's role in
enterprise starts and finishes. In my view, the state should be freely involved at any level
of enterprise it wishes, provided it competes fairly. In my view, its role is at those levels
where private enterprise cannot or will not provide those services. Returning to the
relevance of that argument in this debate, private enterprise was initially involved in
providing a bus service in the Perth metropolitan area, but it failed.
Hon E.J. Charlton: What is the difference between what we are presenting now and the
reason for that past failure? If you do not acknowledge that difference, you are making a
mistake.
Hon KIM CHANCE: During the second reading debate I acknowledged the difference.
That difference can be analysed in a number of ways, but primarily the difference is that
the state still accepts responsibility for the service to be provided. It is simply providing
an opportunity for private enterprise to compete with public enterprise, to physically
provide that service. There is a clear difference. I was simply returning to history
because that is the point at which I left debate at the second reading stage.

Sitting suspend ed from 6.00 to 7.30 pm
Hon KIM CHANCE: I may have strayed a little before the dinner suspension when
speaking of the state ownership of the (Jwalia Hotel. I was trying to make the point that
there is a legitimate place for government to be involved in enterprise. Certainly we
believe fundamental services, while today they may not include hotels, fish shops or
butcher shops, may have done at the time they were controlled by state enterprise. That
is not the issue. That is an issue of privatisation. We are talking about where those
services have been devolved, which were thought to be the responsibility of government
to provide, and even in this Bill they are acknowledged as a proper responsibility of
government. As the Minister for Transport recently pointed out by way of interjection,
even in this Bill the state regains a responsibility to provide a service. That is clearly
acknowledged by both sides of the argument.
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Our concern, as Hon John Halden painted out clearly earlier today, is the vital issue of
the role of legislators in public administration in the privatisation process. What
responsibility does the Minister still have to the Parliament in the privatisation process
and in the operation and delivery of that function once privatisation has proceeded?
Hon John Halden: With the specific example of when a contract breaks down.
Hon KIM CHANCE: Precisely. If a contract breaks down, where does the Minister's
responsibility lie, if he does not have his own control as he does now with Transperth. as
in this example? If, for example, a private provider becomes financially incompetent,
how is the service to be delivered? The state has responsibility, and the Minister has a
specific responsibility, to provide a service. If that provision has been entrusted to a
private provider who becomes incompetent, how does the Minister provide that service,
and, more particularly, how dc the public and the Parliament know that the prices and
conditions under which the teiader was accepted and under which the tender documents
were sent out are conditions they can rely on to ensure the performance of the successful
tenderer?
I will run out of time shortly, but I would like to remind members of something that
Hon John Halden said today when he quoted from a report of the Standing Orders
Committee on Ministerial Responsibility and the Application of the Convention to
Providing Answers to Questions in a Representative Capacity, dated October 1989. The
quote I refer to briefly states -

... not only is a Minister responsible to Parliament but a Minister is also
responsible for his or her administration in Parliament. It is the latter concept that
brings about the notion of a penalty being imposed by Parliament where a
Minister fails to meet parliamentary expectations of ministerial conduct or
administration. The ultimate penalty the Parliament exacts now is loss of office
or expulsion from the House.

The committee made that comment in answer to questions, but it is just as reasonable to
apply the first part of that statement to the question of the responsibility of a Minister's
administration of a public authority delivering all or part of its service by means of
private contracts.
Hon Doug Wenn: Who chaired that committee?
Hon KIM CHANCE: It was chaired by Hon Jim Brown. I am glad that the source has
been established.
Hon John Halden: The President may have been the chairperson, but the report was
presented by Hon Jim Brown.
Hon KIM CHANCE: A wide range of public functions can be privatised. To try to
avoid tangling the issues of accountability and responsibility with the principles of
privatisation per se, I need to say that some services currently provided by government
may be privatised, the privatisation of which we would not necessarily oppose. I will
certainly not be drawn into debate on the question of privatisation, but it is reasonably
arguable that there could be some we would not oppose, some we would oppose bitterly
and some which would create a significant debate within the Australian Labor Party
itself. The R & I Bank would probably be one of those. I think the Government would
have the same level of vigorous and healthy debate among its members about whether
privatisation is a goad or bad thing. The issue here is the responsibility that government
has to provide services where that responsibility is clearly established. As I have said, it
applies not only to the question of privatisation but also to the application of the
corporatisation of functions; for example, where we may fully corporatise Westrail and,
in doing so, make some of its functions such that it is able to go outside the normal
process of sourcing labour or supplies, as any corporate body may do. That in itself
would put some of the accountability of the corporate body outside the vision of the
Parliament, and we would then have precisely the same argument we arc having here.
This issue is a broader issue than privatisation.
The services which may be, and currently are, pm.ovided by the public sector are of
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particular interest to the Parliament because they tend to be the most basic of services. A
wonderful example is before us now in public transport. It is certainly not the only one.
Basic health services, water and electricity in Western Australia, Australia and much of
the world are provided by the public sector. They are the things which most affect
people. Anything which is that important to us and which has such a wide ranging effect
on ordinary people is something about which we should be very careful when we seek to
devolve responsibility for the provision of the service to other people. The Government's
privatisation imperative is pushing the state into more and more privately run services
which are outside the view of the public and the Parliament. That is the critical point. It
is not so much whether they are provided by the public or the private sector, but whether
they are inside or outside the view of the people as represented by the Parliament.
Hon John Halden: Who pay for it.
Hon KIM CHANCE: Quite. As the Leader of the Opposition said in his speech, whether
the public is providing the service itself or whether it is being provided on its behalf by a
private corporation contractor, the public is entitled to know not just the broad facts, but
all of the facts. If we ask the question in two years' time and the Minister can say that he
will not answer the question because it is covered by commercial confidentiality - in
some cases that would certainly be true - we have stepped over the mark. Sadly, this Bill
seems to contemplate a means of tendering the provision of services outside the normal
tendering process; to negotiate, not publicly tender, the service. I would like the Minister
to respond to the in principle concern that we are losing transparency in the process of
this Bill.
Hon E.J. CHARLTON: Nothing I say has not already been said about three times in this
debate. Somewhere along the track a decision must be made to agree or disagree. Hon
Nick Griffiths mentioned concern about the routes the transport operator may take. That
has not changed, so his concern is unfounded. The coordinators of the public transport
system in the future will be the same people and will work in the same way as they do
presently.
Hon John Halden: Where is that in the legislation?
Hon E.i. CHARLTON: It is in the legislation.
Hon John Halden: No it's not.
Hon E.J. CHARLTON: It is now part of the Transport Co-ordination Act, the
Metropolitan (Perth) Passenger Transport Trust Act and the Government Railways Act.
Hon John Halden: Is there a guarantee that exactly the same routes which exist now will
exist in the future?
Hon E.J. CHARLTON: No.
Hon John Halden: That is right.
Hon E.J. CHARLTON: Hon John Halden should have enough understanding to realise
that the routes today are not the same as they were last year, because they change.
Hon John Halden: You made the point. I was just asking you to clarify.
Hon E.J. CHARLTON: I said the work will be done by the same people, so nothing has
changed. I did not say that the routes will not change. The routes change because
suburbs change, weekly, monthly and annually. The principle remains the samte because
public transport will not be privatised; it will be run by the Department of Transport.
That is what this legislation is about. This Bill is called the Acts Amendment (Perth
Passenger Transport) Bill; it is about amending three Acts to give a changing role to what
is currently known as Transperth, which is both the operator and the coordinator. The
coordinating role will be retained under Transperth, which is now under the Department
of Transport; that is part of the legislation. The issue of the routes and everything to do
with that aspect of the service remains the same. The Government is not privatising the
operation, as the Opposition has so often said. It will maintain it totally within
government, totally under the control of the Department of Transport.
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Hon Kim Chance: I referred to the delivery of service.
Hon E.J. CHARLTON: Hon Kim Chance keeps talking about privatisation. At present
Transperth tells die MT to run the bus operation and the ferries, and tells Westrail to run
Fasurak. The person who coordinates those services is one and the same. That person
negotiated with those operations to deliver the services at a price. That price was then
scrtinised through the Parliament, as it will be in the future, whether it is paid to the
MT1', Westrail or a private operator. All money from the consolidated fund must go
through the Department of Transport, which will be answerable to Parliament through
me. Nothing has changed.
Hon John Halden: The trust fund has changed. You can't control how much money
comes out of the trust fund in any one year.
Hon E.J. CHARLTON: Of course we can.
Hon John Halden: But we don't know about it.
Hon ElJ. CHARLTON: The Parliament does know about it.
Hon John Halden: How?
Hon ElJ. CJHARLTON: It will be seen in the annual report of the government operators.
The allocation from the consolidated fund to the Department of Transport to pay the
private operators will be indicated.
Hon John Halden: Can we trace the sale of assets and any other lawful moneys paid into
that account?
Hon E.J. CHARLTON: Of course chat can be traced.
Hon John Halden: How?
Hon ElJ. CHARLTON: We need look no further than the Main Roads Department as an
example. Main Roads has its own staff to maintain and build new roads. It also calls
tenders from private operators. The Parliament will scrutinise where that money goes
later this year, which is something which has not been done in the past.
Hon John Halden: My question was whether in any one year we will be able to see the
amounts that go through the trust fund from a sale of kssets and any other lawful purpose
which go out, and whether that will be subject to the budgetary approval process.
Hon ElJ. CHARLTON: Yes. I have explained that process before. Tenders will be
called for a certain area. In the case of buses the provision of that service will be
provided by either a private operator or the MTT. In the case of rail it will be provided
by Westrail. It is important for the Bill to contain provision to negotiate a price. Under
this new system the Department of Transport will negotiate with Westrail to provide the
service. That is why the Bill must include a specific authority for the Department of
Transport to negotiate a price for the delivery of the service. There must be flexibility in
that negotiation, because die Government may require the department to put on more
trains or buses, as I have explained before. Everything will be done by tender for one
obvious reason.
Hon John Halden: You could do that through the Treasurer's Advance. Proposed section
62B(3)(b) does not convince me that Parliament has a role to play in the budgetary
process.
Hon E.J. CHARLTON: Parliament has a role because, at the end of the year, the f igures
have to be substantiated and audited to determine what funds actually went out. The
budget is put forward at the beginning of each year and provides figures for what it
would cost to provide the public transport system in Western Australia. However, that
budget is not done to the exact dollar.
Hon John Halden: In most other cases it is done down to the exact dollar.
Hon ElJ. CHARLTON: It is not.
Hon John Halden: Why then are there line items with particular amounts?

2859 JCOUNCIIJ



[Tuesday, 9 August 1994]185

Hon E.J. CHARLTON: They do not provide the actual amounts spent. What will
happen in this case is that a budgeted amount will go in and then the actuals will be
reported to Parliament. The member will know, just as he does now, what those amounts
are. There will be no change in accountability as far as the end of the year's results are
concerned. The only difference wtill be that, instead of money being allocated to the
MrrTit will be determined whethier-more than one operator will receive a share in an
allocation and that will be identified.
Hon JOHN HALDEN: An article in today's The West Australian states that contracts for
ferry services have been granted already but have not been let. Will the Minister confirm
that? I also recall reading some time ago that those who could potentially tender for the
bus services had been given copies of tender documents. Is that true?
Hon E.J. CHARLTON: To ensure that everybody is aware of procedures, expressions of
interest am invited and that has been done with the ferries. When those expressions of
interest come forward, and following discussions with the people who express interest.
tender documents are allocated to the people who determine they have a legitimate
prospect of providing a tender. The same will apply to the buses. Nobody has received
anything in advance of anybody else. Everyone who has shown an interest is given
information.
Hon N.D. GRIPPTHS: The Minister has referred to expressions of interest, discussions,
tenders and legitimate prospects. That concerns me because this is very much a behind
closed doors operation. This Chamber has received a first class document, namely the
thirty-sixth report of the Standing Committee on Government Agencies. This Bill is all
about the Government's policy to privatise as many government agencies as it can. If
that privatisation program occurs in part or in whole in respect of public transport, at the
very least the community should have the protection of the processes recommended in
the report of the Standing Committee on Government Agencies. I say "at the very least"
because prote4iou should go furttiet'. Privatisation of public transport services in the
metropolitan area should not occur because of what history has shown us; namely, the
poor record of the private rovsion of public transport in the metropolitan area of
Western Australia and the capacity of the public sector to deliver the goods if properly
managed. If the Government is concerned that the public sector is not properly managing
the provision of public transport, it should, within the confines of the public sector,
improve the operations of the public sector.
I rnoted that the Minister inquired of me before the dinner suspension what my reaction
would be if I were wrong in my assertion that what this is all about is privatisation. I
know what he said to Hon Kim Chance - that, in itself, the Bill does not necessarily say
that the matter will lead to privatisation. However, the fact is that it provides the means
for privatisation if that is what the Government's policy is all about, and quite clearly,
that is what the Government's policy is all about. One need only look at what Hon
George Cash is doing with the Department of Land Administration, and at the
announcements made by the. member for Riverton last week on government motor
vehicles, and one need only listen to what Hon George Cash said on a number of
occasions to appreciate what this Government's policy is all about. One need pay only
scant attention - because tl~a~s "l-:it deserves - to what the Minister for Health says
because he is continually on about the private sector in language that we know is of the
new right. Incessantly, he uses terminology to hide the so-called market economy driven
approach of this G 'overnment which frankly is all about depriving the people of Western
Australia of proper pulid services

The Mir~ist 'for Trnpr thiksit depriving the people of Western Australia,
particularly the people of.fHelena, of proper public transport services is a joke. I can
assure him that that is no joke. When members opposite are exposed for what they are,
they rely on volume in this Chamber and in the other Chamber to disguise the fact that
they have been caught out. The Minister for Transport is all about getting rid of good
public sector services and selling them off to the Government's mates in the private
sector. Hon George Cash is smiling because he knows that what I am saying is correct.
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Hon George Cash: Get it straight. I was smiling because you are a joke.
Hon N.D. GRIFFITHS: One need only look at the old testament of this Government, the
report of the so-called Independent Commission to Review Public Sector Finances and
the agenda for so-called reform, volume 1. This document contains all of the rhetoric of
members opposite ad nauseam. Government members repeat this in a nauseous fashion.
We ame told that the authors of this document engaged a number of consultants, who were
paid a princely sum. However, we are not told the amount involved because this
Government has no sense of accountability; it does not tell people where their money is
spent. The Government preaches one thing in opposition and practices another in
government. Frankly, the Government has no appreciation of the role of government or
of Western Australian history. Members opposite rely on economic dogma which was
discredited 200 years ago or at the moment it was conceived. In its well rehearsed
hypocrisy, the Government continues to deny the assertions of the Opposition.
Therefore, it is appropriate to remind members opposite of the so-called independent
commission. Page 16 of the first report refers to the role of government. The Minister
for Health does not like to be reminded of this as he runs away by leaving the Chamber.
This section reads -

Although the economic literature has much to say on the topic at a conceptual
level, there are no formulae or conventions that determine the size or role of
governments in the community. The structure and activities of the State
Government today are a product of our history, including our early years as an
isolated settlement with a limited and immature market economy, of changing
community expectations and of the willingness of political groups to respond to
community demands.

I suppose there is nothing wrong with that. It continues -

Equally, there is no generally-agreed yardstick among nations and states as to
what services are more appropriately provided by governments or the private
sector. Although in Australia economic services such as power, water and land
passenger transport are predominantly provided by government agencies, in other
advanced economies such services are frequently privately owned and operated.

These are sinister words from the so-called agenda for reform.
Hon J.A. Scott: Who were their advisers on that point?
Hon N.D. GRIFFITHS: They were the extremely well paid persons who, no doubt, will
profit directly or through clients from the dismantling of a strong public sector in
Western Australia. Hon Eric Charlton knows that to be so. I understand that he was
placed on the committee to supervise the method outlined by McCarrey for the
dismantling of the public sector. Just outside the electorate of Helena is the Department
of Land Administration, which employed 827 full time persons. However, during the
past six months Hon George Cash has reduced that number by 150 persons. So much for
reform through more jobs and better management! This mob mismanage - they are
hopeless. The Minister for Transport is the joker in the pack as he is always laughing.
When he looks in the mirror he knows he is an absolute joke. The quote from the
McCarrey report continues -

Duality of service provision in areas such as education and health services is a
traditional feature of the Australian -

[The member's time expired.]
Hon KIM CHANCE: Fundamental to the guarantee which the Government must
provide - as acknowledged in this Bill - is the provision of an ongoing service through the
availability of a reserve capacity. [ wish to tease out this point to see what response the
Minister can provide on how this brave new world will operate. Reserve capacity is
important to anyone who has ever, for example, relied upon power generation off the
main grid. When one generator breaks down, it is necessary to crank up another
generator to maintain constant power. For instance, many functions in the mining
industry are duplicated so that reserve capacity is generated. This ensures that the
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breakdown of one function does not endanger the entire mining operation. In the
transpont industry reserve capacity is provided in two ways: First, it is provided through
rolling stock which is surplus to immediate requirement, and this can fill the gap in case
of mechanical breakdown. Second, the reserve capacity may be a financial measure - a
bond - so that in the event of a failure by the private company to provide the services, the
Government can call on the reserve to enable the service to be purchased. The financial
reserve will apply during the time between the provision of services by the initial and an
alternative private provider.
Reserve capacity has a cost, whether it be a bond or roliing stock. It is possible to
nominally reduce the cost of a service; that is, to make it look more efficient without
reducing the capacity of the service in the short term. For example, if a bus contractor
requires rolling stock of 80 buses to provide the contracted service adequately, normally
five buses are held in reserve. In the short term we could dispense with the five buses
and provide the service at a cheaper cost. However, in the long term the service will
decline. The first day of the operation without reserve capacity will work fine. However,
the second, third or fourth day will require a reserve capacity as a bus will break down.
In that case the service will not be provided on that route. The example to which I refer
is the provision of vehicles. Reserve capacity can be provided in a number of ways. If
we are to contract certain areas of Transperth services, will the contract specify a
requirement for tenderers to demonstrate an adequate reserve capacity, be it in a physical
or financial sense? If so, to what extent? I do not ask the Minister to specify that, say,
10 per cent of buses must be retained in reserve;, I ask whether this point has been
seriously considered. If not -

Hon E.J. Chariton: What about if yes?
Hon KIM CHANCE: This can be done in a couple of ways, and to debate this matter
properly we must consider every aspect. It is possible that the contract may be let
without a requirement for reserve capacity. However, if that were done, would
Transperth be able to provide the reserve capacity? if so, does that form part of the
financial reserve which one would expect a private tenderer to provide? In other words,
in the case of mechanical breakdown, the tenderer would expect to operate at a rate of 1
or 2 per cent in reserve, because the Government can provide a number of buses. In that
case, a tenderer will have to demonstrate a financial reserve capacity to cover an
emergency situation. More important, what reserve capacity will these people need to
demonstrate they have to guard against financial failure? Will the tender document he
drawn up so a financial bond will cover that emergency?
lion E.S. CH-ARLTON: When the potential private operator goes through discussions on
its expression of interest the Department of Transport's Coordination unit will take all
those things on board. Private operators will not be able to tender if they do not
demonstrate the capacity to finance their operations. The first guarantee will be their
capacity to run the service in the long term; the second is that contingencies will be put in
place which will be different from the current bus operation because Transperth currently
runs the whole bus operation. For example, with a breakdown in the Fastrac train service
Wesirail calls in private operators. The coordination unit of Transperth will respond in
the same way.
The conditions for that private operator will be set down in the contract. In order to
ensure that the operator has the capacity to provide the service for which it is tendering, it
will need to demonstrate that it has, firstly, the financial capacity to operate and,
secondly, the minimum number of buses required to operate that service, which will be
specified. If the operator fails to deliver that service it will be in default of its contract.
We will maintain that minimum as a requirement for a number of years. Under the
timetable set down, one of the operator's options will be to hire buses from Transpenth or
to subcontract to someone else.
The only reason for going down this path is to try to deliver an equivalent or better
quality of service than the current service at a lower price. That can be achieved not only
by the private operators but by the current operator. Transperth recently entered into an
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agreement to provide its service at a lower overhead than at present. We are trying to
draw closer together the difference between the fares and what the taxpayers of Western
Australia contribute. As everyone will appreciate, we have some problems with the
quality of service. We have enough buses at peak times to go from point A to point B,
but we have problems with the interaction of various components of public transport
between taxis and buses, and schools and/or public transport systems. This is an attempt
to bring in greater flexibility and a user-friendly response to our public tran sport system.
Unless potential operators demonstrate a financial ability to operate t service they will
not be able to tender. They will not be asked to provide a bond. We cannot expect a
private operator to put capital up and have money tied up in a bond; that is bad business
from an operator's point of view, If they fall over - and that does happen - the
Depairtment of Transport will take over and contract the service out to either Transpertli
or some other operator. Ours is not the first government to introduce private operators.
We axe going about it in a different way from other governments in other parts of
Australia and the world. All the buses will Look the same because it will be a uniform
standard. They might be different makes, but there will be uniform standards. If an
operator has problems, we will give him the chance to overcome his problems; if he does
not, other arrangements will be made.
Hon KIM CHANCE After about year six we will reach a level where Transperth's own
stock, because of the progressive nature of the tendering process, becomes a relatively
small number against the whole. That would possibly cause some difficulty.
Hon E.J. Chariton: The only difference would be that instead of being in the Transpenth
yard those buses would be spread around private operators' yards.
Hon KIM CHANCE: In the event of a failure, would the Government look to some of
the services being provided, not necessarily by the Transperth operator, but possibly by
the other private operators under a different contract so that the services could be
provided quickly in order to get people to work?
Hon JOHN HALDEN: Expenditure from the trust fund will be made available in the
Estimates documents each year and scrutinised by the Estimates Committee. That will be
difficult because section 9 of the Financial Administration and Audit Act talks about
separate accounts called the trust fund and what they will consist of, and section 10(1)
refers to the trust statement.
The CHAIRMAN: I know that debate on the short title is wide ranging, but you are
referring now to specific matters which come up under clause 12 and you do have a
proposed amendment on the Supplementary Notice Paper.
Hon JOHN HALDEN: It is a longwinded question, but I think it will be a short answer.
I will take some liberty. Section 10(3) says that a copy of trust statement for each
account shall be included in the Treasurer's statement of accounts in the year in which
the account is opened. In subsequent years that will not be included in the Treasurer's
statement of accounts.
The trust fund falls under clause 9 by way of an Act of Parliament. Under clause 10
there is no provision in the Treasurer's statement of accounts, other than the year in
which the account is opened. The expenditure is not in any way subject to the
Government's accounts before it comes under the purview of the Estimates Committee.
Hon E.J. CHIARLTON: The basic factor is that there will be no difference in the future
from the current practice. The current situation will remain the same.
Hon John Halden: As I understand it, the trust fund until now has nor been included in
the Estimates. It may have been within the supplementary Estimates. Again, that is not a
particularly clear document.
Hon E.J CHARLTON: I accept that; the member is right- As I understand it, nothing
will change. If I am advised differently, I will respond accordingly. A part of the
rationale of amending these three Acts is that nothing will change. I expect that the
Leader of the Opposition is bringing forward the problem that, irrespective of whether it
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is already the case, we will deal with only one operator. The difference now is that there
are a number of operators, some of whom are private, non-government operators. I will
get some further advice if it is required. The allocation is now made from the
consolidated fund to facilitate the difference between the revenue from fares and setting
the contract price for providing the service. In the future tenders will go out for the
delivery of a service; that service will be tendered for and a contract will be entered into
on the basis of the fares prescribed under the contract which will be known to all
tenderers, including Transperth. An estimate of the fares will be made. The difference in
what the Government will be paying is between the top up in fares and what it will cost
to operate the service. That is why the tender will be fair. The successful tenderer will
say, "We want $lm to operate the service." That figure will be paid to the tenderer. If a
profit - or a loss - of $100 000 is made, that is a matter for the successful tenderer. That
will not be the business of the Government or the Parliament. flat is the procedure
being proposed. The question then is: What scrutiny is there for accountability of that
expenditure?
Hon John Hajden: To make comparative assessments about whether one service being
provided by the public sector is cheaper.
Hon E.J. CHARLTON: Certainly. The only answer to that is when the tender is put out,
a number of people will have the opportunity to tender, including Transperth. which
might not even want to do so. It is not compulsory for any organisation to tender. We
will not know who is tendering until the tenders; come in. Once the tenders are
submitted, the Department of Transport may enter into a contract with an operator, or
may not do so. If a decision is made that a tender is acceptable, the successful tenderer
can then negotiate with Transperth, or whichever company gets it, at a price that is
consistent with the allocation of money it believes it needs to operate and provide that
service. That is the responsibility of the Department of Transport through the Minister to
the Parliament.
Hon JOHN HALDEN: I thank the Minister for that example. I know I am probably
straining my questioning a little, but one point needs to be clarified. The Minister was
correct when he said that nothing is changing. I can see that. He was further correct
when he said that his difficulty is that there will be more than one provider. In terms of
privauisation or contracting out - I concede the Minister's point; I see it strictly as a subset
of privatisation - the Parliament would want to know that the service that is being
provided is being provided cheaper than it was by the government sector. We need to be
able to make that comparison. The Minister is not providing an ability to make that
comparison by establishing even the most rudimentary accountability procedures; that is,
by showing how much money for subsidisation is coming out of this fund.
Hon E.J. CHARLTON: I fully understand and appreciate the comments of the Leader of
the Opposition. It is a very sound point that needs to be evaluated. He knows how it
works. One allocation is made and it covers a whole range of things. We would not have
a clue, as members of Parliament, what it costs to run a service because the coordination
comes under one operator. We may know about its replacement. There are myriad other
things about service that are mixed up within the operation of transport. Under this trust
fund, the operation will become more specific. The allocation is there for the
subsidisation of the service.
The point that the Leader of the Opposition is raising is, how do we know that it will be a
better cost for the operation in the future than it is now? Obviously there are a couple of
answers. The question is this: How on a regular basis will we know how much that will
cost? We will know each year in the longest term possible. We will then know how
much will go to providing that top up.
Hon John Halden: How will you know that?
Hon E.J. CHARLTON: We will know that because that allocation that is being made to
the transport trust fund has to be reported to the Parliament.
Hon John Halden: Where is that stipulated?
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Hon E.J. CHARLTON: As I understand it, it will come forward in the Budget Estimates.
Hon John Halden: That is the CRY contribution. The sale of assets will not come
through. It could well be presented in the Budget as a sale of assets.
Hon E.L. CHARLTON: Such as?
Hon John Halden: Bus depots and buses, for instance.
Hon E.J CHARLTON: That is not intended. The Leader of the Opposition undoubtedly
will ask questions at a given time if there tends to be a sale of assets. That will be
progressive and will have to be worked through as time goes by. As of today we have
not defined the specific areas within the metropolitan area that will be tendered out. That
is part of this ongoing program. Some programs have been set up. Whether the
operators will want to lease current depot facilities is something that has to be negotiated
between the Department of Transport and the operator. Even Transperth may not want to
retain all of the depots it has. It may say chat they involve too much of an overhead. In
the past it has said, "Give us more of this and give us more of that." However, at the end
of the day someone has to pay for it. Transperth is becoming more alert and is saying,
"We really do not need this; we can operate without all of this." Any sale of assets by the
Government must be reported.
Hon John Halden: That is the point - what you get in your assets is the sale of assets
from the department. We will not know the sale of assets that are particularly attributable
to this trust account. Therefore, we wilt not know the total income of the crust account.
Hon E.J. CHARLTON, The sale of assets will not go into this department's trust
account. It will be placed under government property or something else. The trust fund
being sec up here is to handle financial affairs of the operation and the funding to the
operators of what is needed to provide the service.
The CHAIRMAN: I ask members for their cooperation to progress the debate. As they
are aware, we have now been debating clause I for many hours over several weeks of the
Parliament. Some of the debate is a little repetitious and some of it refers to specific
clauses that can be dealt with later in the Bill. 1 ask members to keep that in mind.
Hon DOUG WENN: I note Your comment, Mr Chairman, but some of the statements the
Minister has made lead us to ask questions at this stage of the Bill before we debate the
specific clauses. The Minister made the point that he is not sure where the areas or ro~utes
will be. Earlier he said the routes will change on an annual or ongoing basis.
Hon ElJ. Chariton: That is right.
Hon DOUG WENN: The Bill states that there will be a five year, plus five year contract
allowed. Will provision be made within that leasing arrangement for an individual to be
able to change the moutes if the department approves? Where does the Minister believe
those studies will come from? Under the present system a driver is checked daily
through the existing MTT by the fares he brings in and I presume he has a log book
which indicates whether the routes are worthwhile. What will happen with the lease
agreements? Will drivers have to report daily, monthly or whatever about whether that
route is viable for them to continue under their leasing agreement or will they be able to
say at some stage a route is not viable and they want to change or eliminate stops along
the way?
I have heard about the assets overall in the hour or so I have listened to the Minister
about buses and depots. However, I understand that bus shelters are being slowly
eliminated in favour of the little orange posts. Nonetheless, shelters do exist. Will that
become the responsibility of the person leasing the routes or will the government
department be responsible for maintaining those shelters overall? Is the Minister looking
in the long run to a situation similar to that which exists in Melbourne where a person
walks out the front door and hails a bus? I might add I would not be Overly Upset about
that proposal. Eliminating set bus stops may even be a good idea, but in Melbourne
smaller buses are used.
A number of the Minister's colleagues in country areas have made very big noises about
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privatising the Auseralind and the Prospector. I understand they both come under the
MTh.
Hon ESJ. CHARLTON: They do not come under the Mfl; they come under Westrail. It
has nothing to do with this legislation. No; we are not looking to privatise those trains.
We have indicated that we are considering the possibility of a new train running from
Perth to Northami. We will invite expressions of interest on how that can be operated.
We have said if that proves to be a better way of providing a service, we will consider the
Austra fnd and the Prospector to see whether we can do it better than we are doing it
now.
Hon N.D. Griffiths: You are not ruling out the prospect of privatising those two
services?
Hon ESJ. CHARLTON: I am ruling it out; we are looking at a different way of operating
it. Privatisation is not being proposed at all. If we come up with a way of improving the
operation and providing a better service to the people who use a train, bus, plane, etc we
will do it.
Hon N.D. Criffiths: Even if it is privatisation?
Hon E.J. CHARLTQN: When the time comes Hon Nick Griffiths will know about it and
he can tell us whether he agrees with it. Local government looks after the shelters, but
the WIT provides the coloured posts. Regarding hailing buses, technology is around
today where one cant use a mobile telephone to advise a bus driver he lives in a certain
street and wants a bus.
Hon Doug Wenn: That is a dream world.
Hon E.J. CHARLTON: It is not; the member asked the question. I am saying it is
possible.
Hon John Halden: It could not work with the current bus sizes.
Hlon E.J. CHARLTON: It will be done only with the agreement of all involved. I am
saying the technology is there to be able to do that. If an operator, whether it be the MIT
or a private operator, said he knew of a group of people who go to play cards or do
something at a certain place at a certain time, it might be possible to run a bus past that
area. If we can arrange to pick them up as part of our system we will do it.
Several members interjected.
Hon E.J. CHARLTON: Members might laugh.
The DEPUTY CHAIRMAN: Order!
Hon E.J. CHARL.TON: The people who currently operate our public transport system in
this town today believe that can be done.
Hon Doug Wena: But they do not do it now.
Hon E.J. CHARLTON: We did not have television 50 years ago. With regard to Hon
Doug Wenn's point about having control of the numbers, currently the system is able to
be monitored by the sale of tickets.
The other point concerns the private operator who will operate the same system and be
part of the integrated ticketing system so the number of people he is picking up will be
known. Nothing will change because our ticketing system will be part of the current
system. The private operator will retain the money from the fares received but the
numbers carried will also be known,
The DEPUTY CHAIRMAN (Hon Murray Montgomery): I remind members that the
previous Chairman requested that the Chamber be mindful of repetition.
Hon T.G. BUTLER: This will not be repetition as this is my first question on the subject.
I am a little confused by the tendering system. I may have lost the plot because of the
confusion when Hlon John Halden talked about the trust. The problem I have with the
tendering system is understanding how it operates. The Minister gave a very strange and
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convoluted answer to the questions asked by Hon Doug Wean. I am impressed by his
answers to the extent that I am thinking of getting rid of my car and getting hold of a
yuppie telephone so that I can get a bus to pick me up and take me wherever I wish to go.
The problem I have is understanding how it works. I heard the Minister state that it
would cost a person a million dollars to run a service and that there would be a top up of
something between faxes and the contract price. How does it work? What happens if I
want a contract for a bus service and submit a tender? Does the tenderer state he will
tender for that route for $lm and pay someone $lm and then collect the fares? Or does
someone pay him $I m and he collects the fares? Where do the fares go?
Hon E.J. CHARLTON: Fares now bring in approximately $30m on the buses and it costs
about $150m to operate the service so no profit exists. The MUT tenders for the whole
of Perth now, and that is why it appears in the Budget papers. Fares bring in X number
of dollars, the cost is $150m, and $30m is received in fares. The taxpayer has to pay
$120mi to break even, and that is what happens now. The Government hopes that the
service can be provided for less than that, whether it be by the MUT or a private operator.
What we are asking the MTT, for that section of the metropolitan area which it will
continue to operate which will not be up for tender, is how much it will charge the
Government to do it. We are being more specific than before when it was a whole
operation, when fares and costs were estimated and the taxpayers paid the difference
through the CRLF. The Government now suggests that the service be split into sections
and tenders called. In the past 12 months, fares brought in $lmi and operating costs were
$5m. That is the difference between what fares bring in and what the service costs. It is
estimated that $l m is recouped in fares, yet it costs $5m to operate - to supply the buses,
pay the drivers, and service the vehicles. That is the nature of the public transport system
in Perth and in most other places around the world. I know of very few services that run
at a profit. We are saying to a prospective renderer that those are the figures. We might
get one person who will put in a tender for $4m to make up the difference to provide that
service. He knows he will get $lm from fares and $4mi from the Government; $5m is the
cost of the operation, so therefore he needs $4m to make up the difference. That is
without making a profit.
In the case of the MUT, a profit need not be made other than to operate the whole
business of replacing buses. In addition, the MTT must complete its financial analysis.
as is done now, to plan the years ahead. The private operator might state that he can do
that for $300 000 less or it might be $300 000 more. This is why I have stated to the
MTT depots, unions and management that the sharper the operation becomes the more
chance they have of winning the tenders, because a profit does not have to be made.
Shareholders do not have to be paid and there are other things that the private sector must
do. They are in the box seat. The Government wants to give them every chance to be
successful.
That is how the system operates. It is $30m in fares, a cost of $150m to operate, and the
balance comes through CRF. In the future we are hoping to reduce that difference. That
will be achieved by a combination of measures. One is by reducing the current
overheads of the MiT, which will continue to provide the majority of services in the
Perth metropolitan area for the immediate years ahead. The Government will start
putting small sections out to tender. Those prospective renderers, whether they be the
MIT or private operators, will be told the current fares on that segment and region in the
past 12 months; they will do their sums for the operating costs and put in a tender. The
Department of Transport will assess the tenders and determine the capacity of the
contractor to perform the contract, and a decision will be made whether to accept that
tender.
Hon T.G. Butler: Prospective zenderers will be made aware of what it will cost to run
that service?
Hon E.J. CHARLTQN: Absolutely.
Hon T.G. Butler: They will keep the fares.
Hon E.J. CHARLTON: Yes.
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H-on T.G. Butler: The department states that under the present system that costs $S5m,
$lm comes back in fares and CRIF picks up the rest. Under the tender system it costs
$4m, they get Sim in fares, and the CRF picks up the balance.
Hon E.J. CHARLTON: I am saying it will be exactly the same in the future as it is now.
We hope that the only difference will be that it will be less.
Hon T.G. Butler: The MTT will not receive anything.
Hon J.A. SCOTT: I understand that competition may save some money in some areas.
The reality af the situation is that people use public services such as buses and trains
because they are encouraged to, not because of competition.
Hon E.J. Chariton: Competition will not be up each street. The competition comes only
at tender time.
Hon J.A. SCOTT: In any organisation running a business, efficiency comes down to the
amount of resources used to run the business and the amount of labour used to carry out
the business. By introducing private operators into the system, some small change might
occur and marginal savings might be made. Until a proper examination of the integration
of transport into the overall planning concept in this state is undertaken no savings will
be made.
Hon E.J. Chariton: That has already been done, and the reason Transperth has depots at
strategic points is that it can operate an efficient system.
Hon J.A. SCOTT: It is obvious that the Minister for Transport has not been telling the
Minister for Planning to stop the urban sprawl.
Hon E.J. Chariton: Unfortunately, we do not determine that. It has already been done.
We have to provide a public transport system in the area in which people live.
Hon J.A. SCOTT: By frittering around the edges this state will not have an efficient
public transport system.
Hon E.J. Charlton: You will have to convince Western Australians where to live.
Hon J.A. SCOTT: At the moment they are convinced by developers. The Government
must take control over that if it wants an efficient public transport system. With the
existing urban sprawl not many operators will be keen to provide a cheaper system than
that which exists. The Government may be able to save a little, and I suppose a little is
better than nothing. If the Government does not have a grasp on this issue it will not
make any real change. The Government is putting off the inevitable.
The Minister has been talking about integrating the various transport services and that is
a very good move, but it appears the Government is not looking at the integration of
private transport. The Government is still constructing highways when it should be
encouraging people to use public transport.
Hon E.J. Charlton: I will be in a position soon to show you how we will encourage
people to use public transport; and the proposition relates to parking and other issues.
Hon J.A. SCOTT: I look forward to that.
In some instances government departments have an advantage over the private sector.
Recently we heard that the Government does not pay the same taxes for its fleet of cars
as does private enterprise. Theoretically the Government's fleet should be run more
cheaply than that of private enterprise.
I understand that with the sewerage contracts the Government has returned tenders to the
Water Authority of Western Australia because it had special advantages. Private industry
has advantages in some areas as well because it is not in the same position as the
Government, which must look after the interests of the community. Generally, industry
is looking after the interests of its shareholders or businesses and not the disadvantaged
sections of the community. It is very important that people in the lower socioeconomic
areas of the community have easy access to the public transport system. I am worried
that we will suffer in the same way as Britain has from the effect of privatisation.
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Hon E.J. Charlton: We are not doing the same thing here.
Hon J.A. SCOTT: 1 have heard that certain government departments have been instructed
by their Minister that where all things ame equal the contract must be given to private
enterprise, not to government. I hope the Minister is in a position to say that is not the
case and that government workers will be given an equal chance.
Hon P.R. Lightfoot: Of course they will be. You just said, "where things are equal".
Hon J.A. SCOTT': It is a policy matter.
My final concern is that the conflicts associated with this Bill wiUl be let before the
Electoral Amendment (Political Finance) Bill is proclaimed. Currently there is no Act in
place to ensure that Ministers or their party are not being bribed. We know that people,
including transport organisations, give donations to political parties. Before any large
scale privatisation takes place the legislation to which I referred should be proclaimed. It
is very important that the integrity of the Government and its parties is not put at risk in
this way.
Hon SAM PIANTADOSI: Hon Jim Scott raised a very interesting point. I recall that
10 years ago the Water Authority of Western Australia put out to tender some sewerage
work. A private contractor won the tender over the Water Authority. It was unfortunate
that the private contractor did not have the expertise to carry out the work and the Water
Authority had to dig up the sewerage line and make good the work that had been done
incorrectly. The tendering process must include some provision to ensure that the
tenderer has the necessary expertise to be able to deliver the service.
How many individual operators would have the necessary expertise to provide a transport
service covering a large area? If the Minister is able to clarify this situation the
Opposition will be in a better position to understand what is proposed. Past experience
has shown that a number of people are willing to tender for various work, but they do not
have the expertise required.
Hon N.D. GRIFFITH-S: I am still concerned, notwithstanding the protestations of the
Minister, that he and his government colleagues are about privatising the public transport
system in the metropolitan area. My concern has not been lessened by his comments
since I last spoke on this important question. He has made a number of observations and
he has failed to rule out the privatisation of the Ausiralind rail service. I am not
particularly impressed with that. The Minister has continued to emphasise the
proposition that private operators will be introduced. He has referred to a section of the
metropolitan area being presided over by the MTT. I note that that expression conflicts
with the marvellous support given by Hon Peter Foss earlier today in another context,
when he said that he wanted everyone to have a good MiT bus service. However, the
Minister continues to talk about the tendering process and giving matters up to private
operators.
I note that the Minister used the expression that he would not have a clue. No doubt that
refers to him and his Cabinet colleagues, but I am concerned that he said he has not
defined the areas to be tendered out. That is a great concern because he stated in his
second reading speech that the bus services in Joondalup, Mandurah and Armadale would
commence in February 1995. Where in Annadale will these services be provided? Is it
the town of Annadale, the suburbs, or the Shire of Serpentine-Jarrahdale? What does the
Minister mean by Armadale, Joondalup and Mandurah? The proposed date for
commencing services is only a few months away, during which the Minister must make
up his mind. He should not proceed further with this Bill until he has decided on the
areas to be tendered out. Of immediate concern are the areas in the Midland and
Kalamunda localities because the Minister said in his second reading speech that services
in Midland, Kalamunda and Rockingham, with a total peak requirement of 102 buses,
would commence in July 1995. Again, chat is less than a year away. Notwithstanding
that the Minister said he has not defined the areas to be tendered out, what does the
Minister mean by Midland, Kalamunda and Rockingham? He should know that at risk
are the precise moutes to be provided to the people who will be affected. What services
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and standard of buses will be provided? What guarantee will those people have that the
buses will continue during the 5 x 5 period referred to in the timetable options?
In the course of this appropriately wide ranging debate on this very important question,
the Minister mentioned a number of innovative measures for which I applaud him. The
Minister is not all bad. I recognise his good points and applaud him when he stands up to
the barbarians in the Liberal Party. I know that he does not always win, and that the
Liberal Party is not happy with him at the moment, because he occasionally sounds
reasonable. I note that the Minister for Health cannot listen to this reasonable Minister at
the moment. The bottom line is that the Minister is all about privatisation in this area,
just as he got rid of a very good government service in the Midland Workshops, hurting
the people of Helena and their neighbours in Swan Hills. I am proud to represent the
Helena area and I look forward to my good friend, Joe Bullock, becoming a member
when the Premier has the courage to call an election. When the Minister refers to
Midland and Kalamunda, does he mean that the good people of Forrestfield, High
Wycombe, Maida Vale, and Koongamia will be deprived of a proper public transport
system?
Hon E.J. Charlton: Does the member not care about the people of Swan Hills?
Hon N.D. GRIFFITHS: I would like the Minister to explain to the people of those areas
why he plans to deprive them of a good public transport system. The Minister asked by
interjection, when I was referring to some of the localities in the seat of Helena, whether I
cared about the people of Swan Hills. Of course I care about the people of Swan Hills,
just as I care about the people of Helena. The Minister seems happy to deprive the
people of Swan Hills of a public transport system, in the same way as he is happy to
deprive the people of Helena of a public transport system. That is to be regretted. The
people of Helena in particular need a viable public sector public transport system now
more than ever.
Hon Sam Piantadosi: He is giving them road trains instead.
Hon N.D. GRIFFITHS: Hon Sani Piantadosi has pointed out the reason those people
need a strong public transport system; with those unsafe road trains hurtling through the
locality, putting their very existence at risk, the people of Helena need to travel in big
vehicles to withstand the enormous risks to which they are being exposed. I visualise the
people I proudly represent being bullied off the moad in their ordinary vehicles by the
Minister's pet road trains, and they will feel safe only when they are in big buses,
preferably armour plated, in view of the way some of the road train drivers behave.
I am concerned about the people of Helena and Swan Hills. I am concerned not just
about the people of Forrestfield, High Wycombe, Maida Vale and Koongamia being
exposed to the deprivation of a public transport system but also about the people of
Hazelmere, Guildford, Midland, West Midland, Viveash and Caversham, to name but a
few. A number of people are at risk at the moment because of the ill-thought out policies
of the Minister who, regrettably, does not know which areas will be tendered ouL
However, he singles out the people of Midland, Kalamunda and Annadale because they
are in the metropolitan area. It is an absolute disgrace. He is also bullying people in this
area with the road trains. That issue is very relevant to his approach to this privatisation
of public transport. The use of moad trains relates to the privatisation of the facilities of
Westrail, and the philosophy is linked.
Hon DOUG WENN: I have already asked whether the bus moutes would be changed on a
regular basis and whether there would be a percentage of give and take in the contract.
The Minister has stated that the buses would look similar. However, currently the
Transperth buses carry advertising. Will the opportunity be available for the successful
tenderer to seek sponsorship over and above the contract? How many jobs will be lost
with this change? I refer here to drivers, bus maintenance crews and the overall
management of the transport system including Westrail and Transperth.
Hon E.J. CHARLTON: Hon Jim Scott referred to tenders. I explained the situation
earlier. He referred to the provision of a legitimate and efficient public transport system
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in a place such as Perth. At same time in the future we can discuss the sprawl of the
Perth metropolitan area, the type of transport system we want to establish and so on, but
here we are dealing with a mechanism to provide the best and most efficient system. The
other points raised are relevant but not specifically pertinent to the coordination of die
public transport system by the Department of Transport, which reviews die areas where
public tranisport is necessary, in consultation with a range of people in the community.
Our basic policy is to provide a public transport system to a certain percentage of people
in close proximity to their homes. Currently. 90 per cent of people have transport
available within 300 or 400 metres of their residence. Planning must be carried out,
whether by a private operator or by Transperth. That has not changed.
Hon Sam Piantadosi referred to a situation where a contractor won a tender and then
could not deliver the service.
Hon Sam Piantadosi: Or Transperth.
Hon E.J. CHARLTON: The situation was referred to earlier by Hon Kim Chance. He
asked how we would deal with the situation. We are proceeding in a cautious manner.
We will not be calling renders for half of the metropolitan area in one fell swoop. The
first tender to be called will be for 18 buses maximum. We want this to be a Western
Australian operation, whether by Transperrh or other business operations in Perth. We
want to give people the opportunity to enter the system if they are good enough. The
private operators should be local people, and we want to give local people the
opportunity. We will not be letting large contracts immediately because we do not want
to have any difficulties. The Department of Transport will have the capacity to bring in
other people. We will not give a contract to anyone who does not have the necessary
capacity. Tenders awarded by the Main Roads Department were a good example of
where people could not deliver. These will be special contracts where people will be
required to complete the contract. They will be five year contracts; it will not be a one-
off situation. People must demonstrate that they can deliver. We could discuss whether
they will be able to do so, but the time to fully assess the situation will be after the
tenders are advertised. If we get it wrong Hon Sam Piantadosi will be the first to say so.
That is why we want to do it correctly.
Hon Sam Piantadosi: How many people currently have the expertise to fit into the
system?
Hon E.J. CHARLTON: The department is having discussions with the current operators.
There are number of small operators not in the transport system, and here I refer to
charter companies and school bus operators. They are the people who will be involved
because they have shown interest. These will be small contracts to begin with, and these
people will have the opportunity to tender.
Hon SAM PIANTADOSI: People who tender for contracts maintain that they have the
required expertise. The same situation will apply in this case. I pointed to what had
occurred with the Water Authority. The tenderers did not have the capacity to do the job.
How many people have the required expertise to do the job proposed by the
Government?
Hon E.J. Chariton: There is none in public tranisport.
Hon SAM PIANTADOSI: The Minister has had ample time to answer the question. The
Government will put out the contracts to tender for a specific purpose. The jobs will
require specific expertise. I want to know how many operators have that expertise. How
many operators are already carrying out similar work? I do not want to know how many
tourist bus or school bus operators may be interested.
Hon E.J. Charlton: None. The member should know that there are no such operators
now.
Several members interjected.
The CHAIRMAN: The debate has very little relevance to the clause. We have been
debating this point for several days, spread over several weeks. Debate is becoming
repetitious and much of the material can be addressed under specific clauses later.
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Hon SAM PIANTADOST: With respect, Mr Chairman, when I rose to speak you were
not in the Chamber. I want an answer to my question. The Minister answered part of the
question by inteijection. He stared that there were no operators, that no-one can be found
with the expertise.
Hon E.J. Chariton: I did not say that. The member asked how many there were currently
and I said there is none. How can there be?
Hon SAM PIANTADOSI: The Minister is trying to change the transport system. The
system currently is working, but the Minister is about to call in unskilled people. That
point returns me to the cartoon to which Hon Nick Griffiths referred earlier. During the
1950s, the transport system was changed for the better, and now the Minister proposes to
call for for tenders from people without any relevant expertise in the public transport
system. Will the Minister need to call tenders again if no qualified tenderers apply?
Hon DOUG WVENN: To pursue the flow of questions, is it possible for people -

Hon P.R. Lightfoot: I see the bringing back of time management.
Several members inteijected.
The CHAIRMAN: Order!
Hon DOUG WENN: Is it possible for people to apply for multiple leases? Can people
apply for a number of routes and if they win the contracts then re-lease to minor
contractors?
Hon P.R. Lightfoot inteijected.
Hon DOUG WENN: What is the matter with him? Talk about morons in this place.
Hon E.J. CHARLTON: Hon Doug Wenn asked about the various leases under which
these buses will be operated. The basic requirements will be set by the Department of
Transport. If a bus operator says that because there is a new housing development, a
retirement village or whatever, he would like to change the route because of the need for
services in that area, and the planning people in the Department of Transport agree, they
will approve that change and it will be done on that basis. It will be agreed to if a better
service is provided. There will be no agreement for providing a lesser service- There
will be no movement to save an operator money.
Hon Doug Wenn also asked about advertising. Currently the Mfl allows a certain
amount of advertising on certain areas of buses. Because the buses will be in the same
livery, the private operator, subject to approval from the department, will be allowed to
do the same as the MUT. In respect of multiple leases, obviously an operator can tender
for more than one contract area. As to subbing it out to someone else, he would have to
get the approval of the department to do that.
Hon Doug Wenn: Where does it say that?
Hon E.J. CHARLTON: It does not say it. Transperth has responsibility.
Hon Doug Wenn: Would subcontractors be subject to the same scrutiny as to their
qualifications?
Hon E.J. CHARLTON: Absolutely.
Hon N.D. GIRIFFITHS: I note in the Minister's responses to date he has not dealt with a
point I raised, namely, how does he reconcile the proposition that he does not know, as
he put it, what areas will be tendered out with what he said in his second reading speech?
Hon E.J. Charlton: If you do not go on with a whole range of boo-ha -

Hon N.D. GR~IFFITHS: I have not been engaged in hoo-ha. The Minister has engaged in
boo-ha. I would like to Minister to answer the question. I note the Minister is extremely
dismissive of the interests of my constituents, as are the representatives of his coalition
partners in this Chamber. I regret that very much because they are capable of looking
after the interests of their constituents, but because of the policies of their parties they fail
so to do.
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What concerns me about the matters raised by Hon Sam Piantadosi is the question of the
conflict of interest. Earlier I referred to the old testament, as it were, of the coalition's
policies. I maintain my view: Its policies are all about privatisation. This legislation
enables privatisation to occur to a greater degree than would otherwise be the case in the
area of metropolitan public transport. Earlier I referred to what is call the old testament,
which is volume I of the report of the Independent Commission to Review Public Sector
Finances, which lays out its view of the role of government. On page 17 of volume I a
number of observations are made, some of which are fair and others of which disclose an
extreme ideology dressed in pleasant sounding phrases, if read aloud. I note towards the
end of the page the commission states -

Theme is a mounting demand for governments to be more accountable to the
public, -

We are not getting that with this Bill so far. It continues -

- not only in their stewardship of taxpayers funds but in the more efficient use of
the resources provided to them.

These things are innocuous. The agenda is evident, when it states -

There is no valid reason why mast government agencies should not be subject to
the same commercial and competitive forces as the private sector.

The Minister has acknowledged that the provision of public transport is not properly a
profit making area of activity. Frankly, the provision of private transport in most
instances, if the true costs of it were taken into account, is not an area of profit making. I
am not advocating it, but I note that road maintenance tax no longer exists. If it did, one
would find the railways would be extremely profitable. Perhaps one of the reasons why
the railways are being discontinued by the Minister for Transport in his pursuit of
privatisation policies is that he does not bring into his accounting mechanisms the true
cost of some areas of road transport. The reality is that public transport is not noted as a
profit making area, yet we have this nonsense from these prophets of public sector doom.
the so-called independent commission, who carry on and state -

As yet, the community has been unable to devise a more effective way of utilising
scarce resources.

They carry on regardless in their old testament, as I call it, volume 1. 1 am concerned
about the proposition that there have been discussions with people. A number of people
have been consultants to the McCarrey commission, some of whom may have interests in
the provision of transport and who have given advice to the people who set out the
Government's blueprint, that being the colour of the cover of the document they
produced. One only has to listen to them or reread second reading speech after second
reading speech on major government initiatives to see phrases used in volumes I and 2
repeated ad nauseam by Ministers. I am very concerned that the people who advised the
McCarrey commission, and who may have interests in transport and have set up in a
general sense the processes of privatisation and the agenda for privatisation. are the very
people who may be able to engage successfully in this tendering process, particularly in
the light of what the Minister has said in response to Hon Sani Piantadosi and Hon Doug
Wenn. Between the two of them they asked who was available; who in the marketplace
was able to tender. Reference was made to many small operators. However, the
McCarrey report for the most part does not even tell us what most of the consultants were
paid. We do not know what they said or why they said it.
Some reference was made to altruism. The marketplace does not suffer from an overdose
of altruism. That is not the function of the marketplace. For the most part the
marketplace is composed of competing sets of greed. The philosophy embodied in this
document has at its core a serious potential for conflict of interest. It is because of that
conflict that the Government should not proceed further until the most stringent
safeguards are in place. I think I can use the word "we" when I say that we accept the
Minister's integrity and bona fides, notwithstanding the malicious damage done to the
social fabric of the people of Swan Hills and Helena as a result of the disgraceful closure
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of the Midland Workshops. The people of Helena will be interested to hear that one of
the Liberal Party representatives considers the closure of the Midland Workshops to be a
joke. He has been fairly consistent in that view. He has no sympathy for the plight of
those workers and their families, and the loss of that potentially great manufacturing
centre. He has no loyalty to those people or to the railway system.
Notwithstanding that we accept the Minister's essential integrity, we have a concern that
what the Government is doing is as a result of the MeCarry commission. The people
who advised the commission are in part the people who will benefit from this deprivation
of proper public sector public transport which will be inflicted on the people of Western
Australia by the Government; notwithstanding government members' bona fides, because
their Liberal Party ministerial colleagues will sell them down the river.
Hon ESJ. CHARLTON: The areas to be serviced will be defined by the planners of a
particular contract region. It will be done because of a community of interest and the
logical zone from which those buses need to bring commuters to a central point, such as
the Midland railway station or the Rockingham bus station. It will be done in the full
consciousness of providing the best service, because the more people who use a system,
the less it costs the Government. Therefore, the tender of the system will enhance the
benefits that the taxpayers of Western Australia will receive because there will not need
to be a greater amount to make up the difference. It will not be about servicing a
particular area. Wherever it will be across the metropolitan area, it will be based on
providing the best service to the greatest number of people in the most efficient way, just
as the services are now arranged. When people call for an extension to a service, as
many members of Parliament, including me, do from time to time, it will be done on the
basis of the balance between providing a service and what it costs to provide that service.
I am sure Hon Nick Griffiths understands that.
Hon Nick Griffiths raised other points in connection with the McCarrey report. One does
not need to be smart to work out that there is a possibility of savings with the current
operation without reducing the quality of service. In fact, the possibility exists of even
improving on it. I had discussions about that matter with the management, union and
general work force of Transpenth who together, in the various sectors around the
metropolitan area, put forward to me a range of initiatives that should be taken. They are
being implemented. Significant savings will result from those changes with the provision
of the service by the MTT. The Government has embarked on this procedure to which
members opposite have referred for some time. It is not done on the basis of giving a
reward to people in the private sector. The reward will come if they provide a good
service which attracts more people to the buses. If they carry more people they will
achieve more fares. They will not get any success out of simply grandstanding or
providing a tender. The day of judgment will come at the end of the financial year when
they can demonstrate that they have been able to attract enough people on the buses to
achieve a profit, If they do not, obviously they will be losing money and the taxpayers of
this state will suffer that loss.
Hon John Halden: Assuming the service continues.
Hon E.J. CHARLTON: That is right. If they cannot carry on the department will step in,
as I said to Hon Kim Chance earlier, and say that they have not been able to adhere to
their contract and that it will go to someone else. That is par for the course.
Hon SAM PJANTADOSI: l remind the Minister that McCarrey was found to be wrong
in some of his recommendations about the Water Authority and in what would have
applied with the tendering process. The Minister knows that as well as I do. McCarrey is
not God with respect to some of his recommendations. It worries me that the
Government is considering the McCarrey recommendations with the information it has. I
have not seen the qualification included in calling for the tender. I, and I am sure other
members in this Chamber, would like an idea of what the Government will expect of
these people. The Government is setting certain standards as requirements for the
tenderer. The Minister has admitted to me in this Chamber that nobody has the necessary
expertise to apply in the tender process.

2873



Hon E.J. Charlton: I didn't say that. You are changing what I said.
Hon SAM PIANTADOSI: The Minister should tell me how many people have already
provided this kind of service. I refer to what happened at the Water Authority. Many
claimed they could do certain work. However, the end result was a cost to the people of
Western Australia because the Water Authority had to make good the problems caused
by people who claimed they had the expertise. The Minister has called for tenders.
Therefore, he expects qualified people to apply. At least, that should be the approach that
the department adopts if it is responsible. However, the Minister has told me that he has
already called for tenders.
Hon E.T. Charlton: No.
Hon SAM PIANTADOSI: He gave me a list of a number of tour operators and other bus
operators in the state, but he has not mentioned one. By his own admission he has said
that no-one has that expertise. Will he clarify to the Chamber what he expects those
people to do and tell me how many operators are currently undertaking that work?
Hon E.i. CHARLTON: When the member asked me how many operators were out there
I told him there was none and there did not have to be any. The whole of the bus
transport system is operated by the MT. There are no others because there are not
allowed to be any others. However, a number of operators operate specialised bus
services and they have the capacity to provide a service under this scheme. Discussions
have taken place with those operators about their providing a service. Tenders have not
been called for yet because, as I said earlier, the areas have not been finely defined. The
planners are doing that currently.
Hon N.D. Griffiths: Who are they?
Hon E.J. CHARLTON: They are in the Department of Transport. Planners, tender
people, people setting the standards of the buses and advertising people have put together
a package and are discussing it with the people who want to be involved. After those
people obtain all of that information, they will go away and do their sums and then put in
a tender. The coordinator will assess the tenders and whether the operators have the
capacity to provide the service. A person does not need to have experience driving buses
to become a driver with the MnT; he goes through a training period and becomes a bus
driver. The same will apply in this situation.
Hon N.D. GRIFFITHS: I accept that the Minister believes what he is saying. I noticed
that his ministerial colleagues failed to nod in agreement.
Several members interjected.
The CHAIRMAN: Order! I hope that the member's remarks will be relevant to the
question before the Chair.
Hon N.D. GRIFFITHS: It is very relevant to what the Minister has said and very
relevant to the short title of this Bill and to why we should not proceed further.
Regrettably those awful members of the Liberal Party in coalition with Hon Kim
Chance's socialist brothers and sister in another place will be bullied into supporting
"cash and McCarrey" because the Minister's policy as set out in the second reading
speech, notwithstanding his protestations and beliefs to the contrary, was not made in a
vacuum; it occurred following the release of the second volume of the McCarrey report.
It is interesting to note some of the observations made in the second volume of the report
of the so-called Independent Commission to Review Public Sector Finances. To
illustrate the point I am making - that is, that this Government's agenda is privatisation,
which is why the Bill should be knocked off at the short title stage - it is important that
the Committee get it right; that when it votes on the short title it is voting on whether it
agrees with this Government's policy of depriving the people of the metropolitan area of
Perth of a transport system. We will be opposing that clause. I note that the Greens had
no difficulty in supporting the second reading of this Bill, and they will stand condemned
for that. I crust they will reconsider their stance and join with us in promoting the true
interests of the people of Western Australia. I trust the government backbenchers who
are more concerned with the people's interests than with their party's interests will
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similarly join with us and vote against this measure. Regrettably, Hon Bruce
Donakdson's smile indicates that he proposes to put his party's interests above those of
the people of Western Australia.
The second volume of the McCarrey report states at page 151 -

The Metropolitan (Perth) Passenger Transport Trust (Transperuh) was established
by an Act of die Western Australian Parliament proclaimed in January 1958. The
Act creates a monopoly and does not permit private sector competition.

Under the subheading 'tack of Private Sector Participation" the report observes - I am
using these observations to demonstrate that the Minister's policy was not made in a
vacuum but is a reaction Co the McCarrey commission's objective of privatisation of
public sector transport -

In comparison to other states, Western Austraia has few public transport services
provided by the private sector.

Other words of lament are used.
On page 157, under the subheading of "Transperth - The Need for Change" it reads -

Graham's analysis of Transperth's operations and financial results has convinced
die Commission of the need for dramatic change in the way public transport is
provided in Perth. This conclusion is inevitable after consideration of factors
such as failure to meet changing commuter needs, poor financial performance and
high levels of subsidies by the taxpayer. It is confirmed by the successful changes
which have been implemented elsewhere in Australia and overseas.

These comments can hardly be said to be public transport friendly. These words are clear
criticism denigrating the operation by the public transport system, and this criticism is
derived from the false philosophy that one can cater for community needs through a
commitment to market forces alone. I would have thought that the National Party
Minister, and perhaps even a Liberal Party backbencher like Hon Bruce Donaldson,
would be aware of the need to fulfil social obligations through public sector operations.
Although it is important that people operate to a large extent as individuals, people
cannot always operate successfully within society when left to their own devices.
The McCarrey report is the foundation stone of the Minister's action in introducing the
Bill. The Minister says chat that is not the case, but it clearly is. The McCarrey report on
page 157 indicates that -

In general, the large government owned public transport operators in Australia
have found it difficult to provide services which reflect changing democratic
trends and commuting patterns.

How much more difficult will it be for private sector operators tendering under the
unknown process to meet those needs? The document then reads -

In the United States, the dominant commuting trend is now from low density
suburb to suburb. The number of suburbs to city centre trips is declining, and is
now only half the number of suburb to suburb commuter trips. That latter are
expec ted to account for two thirds of all new travel in the United States.

This is the private sector marketplace propaganda which denigrates by implication the
current system in Western Australia. I applaud the Minister for his efforts, in cooperation
with public sector employees, to provide a better service for the public of Western
Australia. However, the Minister is acting with this legislation in response to the
propaganda in this document. The document says that Transperth does not perform well,
and has poor financial results for which subsidies are required. It refers to this aspect in
some detail. Page 157 of the report refers to direct subsidies. This is marvellous stuff.
The Minister's proposed system envisages a degree of direct subsidy, as he does not want
to carry out the McCarrey recommendations in this part of his portfolio. However, he
cannot operate in a vacuum as people in the Liberal Parry will ensure that he does not
make too many concessions. The report continues -
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Direct subsidies provide little incentive for public transport operators to increase
patronage levels.

Page 158 emphasises the so-called minuses of public transport systems. This is not a
balanced approach. This grossly imbalanced document denigrates the public sector as
follows -

Transport consultants, Travers Morgan, reported in 1985 -

The MeCarrey report was released in 1993! This lovely stuff continues -

- that the cost of operating a public sector bus in Australia was double the cost of
operating a private sector bus over the same moute.

This is one of the bland assertions found throughout this report. It reeks of imbalance, It
continues -

The public sector staff component was 4.5 per bus, compared with less than 1.5
staff in the private sector. This research identified that private sector operators in
Sydney could provide a totally free bus service over the government network for
the deficit funding paid to the government bus service. Moreover, the private
sector network could have operated 24 hours a day, 7 days a week, providing a
higher level of service.

If that is not propaganda promoting private sector services, I do not know what is. The
last paragraph reads -

Even though the government-owned bus operator in Sydney has recently been
achieving significant efficiency gains and cost savings, the private sector still
considerably out performs the public sector in terms of cost efficiency as
demonstrated in Table 25.4.

On page 260 the propaganda continues. This refers to the Graham analysis and to the
success of the model to be implemented by the Government when used elsewhere. The
report reads -

The Commission recommends that the government franchise the operation of
Perth's bus system to the private sector ...
The Commission also supports the "competitive franchise contracts" model as the
preferred means of introducing private sector competition into Perth's public
transport system-

To my mind this is beginning to smell rather similar to what the Minister is dishing up to
us. The report states that potential annual savings are expected to exceed $80m when
measured against 1993-94 expenditure estimates. It also states -

Transperth owns over 900 buses and has extensive land and building holdings.
The assets (including current assets) were shown at a book value of $188 million.
A substantial part of the fleet could be sold or leased to franchised private
operators.

This seems so close to what the Minister's colleagues will impose upon us, particularly
on those people I represent. Another passage in the McCarrey report bears similarity to
what the Minister said. The last paragraph on page 161 states that an accurate
commercial fare scale should be assessed for the Perth area. Hon Kim Chance would
agree that sounds familiar when one considers what the Minister said this evening. The
report continues -

Once determined, the commercial fare scale should be adopted wherever possible.
For departures from the commercial fare scale for social welfare reasons, the
operator should be reimbursed the difference between the commercial fare and
the actual discount fare charged. A normal children's half fare should not attract
subsidy as this is a usual commercial concession.

The readers of The West Australian may find these words under the subheading "Ferry
Service" interesting -
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It is suggested that private sector operation of the ferry service be adopted, on a
commercial basis without direct subsidies, along the same lines as suggested for
the Transperth bus system. This should eliminate the $200,000 a year that the
government is currently forced to pay towards the existing Transperth ferry
deficit.

I am not saying what the Minister has put to us is exactly along the lines of what
McCorrey proposed, but ir is strongly linked to what McCanrey proposed. It is more than
a halfway measure that will permit what McCarrey proposed to be adopted wholesale.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon E.J. Chariton (Minister for Transport).
(Continued below.]

SITINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday, 9 August

On motion by Hon E.J. Chariton (Minister for Transport), resolved -

That the House sit beyond 11.00 pm.

ACTS AMENDMENT (PERTH PASSENGER TRANSPORT) BILL
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (IHon Barry
House) in the Chair, Hon E.J. Charlton (Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Progress was reported after the clause had been partly considered.
The CHAIRMAN: I request members' cooperation to make some progress. We have
been sitting for a long time and have made little progress. A lot of comment is
repetitious and can be applied to specific clauses later in the Bill.
Hon KIM CHANCE: The Opposition has two more questions. The Minister explained
in answering Hon Tom Butler that once the area is identified by the planners there will
also be an identification of the cost of currently providing that service and the tenders
will have the advantage of knowing the baseline and the planners can use that in the
future to compare performance, which is fine. Will that baseline figure represent the
common and fixed costs of the operation to the extent that is relevant, or will that figure
simply represent the operational costs?
Hon E.J. CHARLTON: The potential tenderers will also be advised of the kilometres it
will take to service that area on a weekly basis, and also the benchmark cost per
kilometre. The public transport system operates on an assessment on an overall basis of
the cost to provide the service. That information will be supplied to all tenderers.
Transperrh is attempting to reduce that to a level at which it knows it can be competitive.
It knows now that it is not competitive, and that is why it is making changes in its
structures. The income from fares is known and will be made available to tenderers.
Whether it be Transperth or a private operator, it will get that information in the future
because it has access to the integrated ticketing system. There will be a crossover. The
information will be known now and in the future. in five years' time or if a contractor
does not continue and tenders are recalled later, the costs associated with the provision of
the service and the kilometres travelled will be provided on an ongoing basis, and the
tenderer will make its decision accordingly as a transport operator does now.
Hon KIM CHANCE: The tenderer will know what the cost per kilometre is. I know that
I seem to be asking the same question twice, but will that cost include not just the
operational costs but those costs which are known in the transport industry as common or
fixed costs? My experience in this field is limited largely to Westrail, rather than to
Transperth. When we looked at a contract negotiation - I have done that over the years -
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we were familiar with the fixed and common costs of the operation as well as the
operational costs of Westrail. That gave us a considerable amount of assistance in
planning future operations because we were able to see what the tapering off of those
costs was.
Hon E.J. CHARLTON: In addition to that, the distances involved will also be provided.
The tenderer will make the judgment on the amount tendered on the basis of fixed costs;
that is, fuel and wages, which will be known. It will be stated that currently it takes X
number of buses to provide this service, and X number of kilometres a week, month and
year are involved. The tenderer's judgment will be made on that information. The only
part of the other current operational costs of Transperth that will be made available to the
prospective tenderers is that which is relevant; that is, for example, the hire of a busport
or the use of a bus lane on a freeway, and those sorts of fixed charges that will be outside
the control of the tenderer.
Hon KIM CHANCE: I follow that, so I will raise my final question. The Minister has
told us how the districts that will be first subject to tender will be designated. He has
talked about commonality of interests and the logistics of providing a transport service.
My question spins off those comments a little. What decisions has the Government made
about the type of districts that will be subject to tender first? We expect that these
decisions will be guided by the department's view of those areas which pose least
problems. That would be understandable and I expect it to be the case. Can we expect
that the first areas chosen will be those that are representative of the whole metropolitan
area and thus more can be learnt from them? Will they be the areas that are most
profitable and thus the easiest to sell to the private sector or will they be the least
profitable areas which the system would be happiest to get rid of? Can the Minister give
me some guide? I am not asking for specifics.
Hon E.J. CHARLTON: It is based on the number of buses. It will be the areas that self-
determine a number of buses needed to provide the service. Because we want to go
slowly and give Transperth time to get its act into gear and the private operators time to
come to tender, it will be those areas that lend themselves to a specific dimension of
being small bus unit operations.
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon EJ. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon I.D. MacLean Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (11)
Hon T.G. Dutler Hon N.D. Griffiths Hon Tom Stephens
Hon Kim Chance Hon John Maiden Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)
Hon Graham Edwards Hon Sam Piantadosi

Clause thus passed.
Clauses 2 to 7 put and passed.
Clause 8: Division 4 inserted in Part H -
Hon JOHN HALDEN: I move -

Page 6, line 3 - To delete the words "a fixed area or on".
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My amnendnment deals with fixed contracts. The reason far wishing to delete those words
is perhaps best illustrated by using a growth area which is likely to happen to the north of
Midland and which probably today has a very limited bus service; however, it is
envisaged that within the next five to 10 years there could well be 60 000 to 80 000
people living in the area. What tenderers contract for today may not be the seine as what
will be contracted fur in the future.
The Minister has made some statement about the availability of contractors with financial
and other resources to provide services. When we have a growth factor of between 5 000
and 10 000 people which will give a total population, including the existing population,
of 80 000 to 90 000, 1 am not convinced that it is appropriate to tender for something for
which the dimensions are not known. I guess we could then fall back on the old chestnut
with this Bill: The Minister will negotiate. The Premier entered into some private
negotiations about gas contracts.
It is interesting that last week the Minister for Resources Development, IHon Colin
Barnett, said in a press statement that the greatest impediment to development of gas
production in the north west had been the gas contract privately negotiated by the then
Premier. Members should not be surprised if we are a little bemused when the Minister
for Transport makes all these guarantees fanned last week by the Deputy Leader of the
Liberal Party in another place, when the greatest impediment to development of gas
production was a privately negotiated contract between the then Liberal Premier and the
companies.
It is difficult to imagine that growth in an area can be forecast accurately, no matter how
many planners or experts are available. For example. I remember that in the late 1970S a
private sector developer decided to develop Yanchep on the basis there would be
exponential population growth in Yanchep. It did not eventuate. However, equally the
reverse could happen. The planners of the day all agreed the growth at Yanchep would
happen. It has not happened to this date to anywhere near the degree it was suggested. It
may happen in the next 10 to 15 years when the urban sprawl reaches Yanchep.
I am not convinced that all the planning and logistical expertise is available to predict
exactly what sort of bus services will be needed in five to eight years or later. I am not
convinced that private negotiations are necessarily in the best interests of the community
in providing those services. Further, I am not convinced that the safeguards have been
included to cover a private bus company which has open slather to provide the services
that may be negotiated in the future. The Minister may express confidence in those who
will do this and that may be well founded. However, experience suggests that others
have made similar pronouncements about growth, or the lack thereof, and have been
proved to be wrong.
There is nothing wrong with the concept of fixed routes; it is purely the concept of fixed
areas. If the Minister sees that there is growth in an area, this amendment does not in any
way disallow the Minister from tendering and negotiating for that process to continue for
new routes. It just says there cannot be carte blanche in an area without appropriate
consideration of the needs based more on reality than expectations. Therefore, I do not
think we are cutting the Minister's options spectacularly. I know it is not acceptable to
this Government, but the Opposition is simply saying that it is probably far more
accountable in terms of the services that will be provided if it is done by fixed routes
rather than by general areas.
When we passed the 1993 Plant Diseases Amendment Bill I do not think many of us had
too much of an idea we would be privatising border patrols. It was not mentioned in the
Minister's second reading speech. How big will these areas be? With what sort of
bonanza are we potentially providing people? I do not know. However, based on the
Plant Diseases Amendment Bill I do not have a great deal of confidence in some of the
things that are said, and based on that lack of confidence I am saying this Government
needs to be restricted. It cannot be given carte blanche. We may accommodate it on the
basis of what is said in a second reading speech, but all of a sudden things may change.
In the second reading speech on the Plant Diseases Amendment Bill the Government
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gave itself considerable scope and probably took an opportunity. from the Opposition. I
guess that is all fair and reasonable in politics. However, the potential for giving
bonanzas to private sector bus companies is not something that I will be involved in. I
think these matters should be tied down reasonably securely.
I do not think we are in any way encumbering the coordination bureau, the Department of
Transport, Transperth or a private sector provider in providing services to people. All we
are suggesting is that it cannot be done on the most outrageous ad hoc basis, as suggested
in this legislation as it stands.
Hon N.D. GRIFFITHS: I was interested to hear what Hon John Halden said in support of
the amendment he moved. He was talking about areas that are in my electorate and
where people live whom I hope to have the honour of representing in the future. He was
also referring to potential growth areas in the seat of Swan Hills and the seat of
Arniadale - there is growth in the Byford locale, and Stratton and the Ellenbrook
development.
Hon John Halden: Rockingham.
Hon N.D. GRIFFITHS: Hon John Halden indicates Rockingham as another area of
growth. I am reminded that in his second reading speech the Minister referred to areas
being put out to tender in the relatively near future, including Armadale and
Rockingham. Therefore the amendment that Hon John Halden moved is very timely. It
is one thing for a proposed operator to tender in a realistic fashion for a route, although
there are difficulties with that because, frankly, it is very difficult to ascertain the
frequency of use of that route. A proposed operator can have a go. but that operator
cannot be assured of getting it right. There is a very real risk of a high subsidy and
therefore a superior profit being paid to a private operator or a private operator becoming
unstuck with the risk of dislocation to these important public services.
Those risks are greater if the services are to be provided over a fixed area rather than a
fixed route. Many times in Western Australia people involved in planning have got it
wrong. Even the experienced public sector gets it wrung. The private sector has many
strengths and, like everyone operating in it, certain weaknesses. One of the preat, or not
so great, weaknesses of the private sector is that sometimes it sees the profits before they
are realised. It tends to speculate. The private sector is sometimes motivated too much
by greed.
The question of need should be considered when the question of public transport is
raised. There are many instances of planners getting it wrong. Hon John Halden referred
to Yanchep Sun City. Recently I was reading a copy of volume I of Battye's history of
the early days of this state. It seems he did not get around to volume 2. One of the first
proposed towns was on Rottnest Island. Rottnest Island has not really progressed very
much.
Hon Peter Foss: My former senior partner had a block over there that was resumed by
the government.
Hon N.D. Griffiths: Rottnest Island has an interesting history.
Hon Peter Foss interjected.
Hon N.D. GRIFFITHS: It is true that the Mr Stone to whom Hon Peter Foss refers has a
very notable place in the history of the colony. In the early days a big future was planned
for Rottnest Island as one of the first towns. Rottnest Island did not progress in the same
way that Fremantle, Geraldton, Perth or many other centres did. That is an illustration of
getting it wrong. Australind has been mentioned this evening as being a centre which has
not been ruled out of the privatisation process. I am sure the people of the south west
will be informed of that many times.
Hon E.J. Charlton: What has that to do with this?
Hon N.D. GRIFFITHS: Australind was proposed and seen by many to be one of the
great centres of population of Western Australia. I have spent many happy moments at
Australind and I hope to do so again. It illustrates how people get it wrong, and the
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people who got it wrong there were involved in the private sector. In those days they
seemed to have, as in these days they seem to have, intimate connections with
government, as can be seen by reference to consultants and contributors to the McCarrey
report. Our history has shown that planners get it wrong. When considering population
movements it is dangerous not to accede to the amendment moved in such a constructive
way by Hon John Halden. I trust the Minister will be reasonable in his response and
accede to what Hon John Halden proposes rather than once again yielding to the agenda
of his Liberal Party coalition policies.
Hon ESJ. CHARLTON: I am responding to commonsense, not to the agenda of anyone.
The agenda is commonsense in being able to allow and ensure that operators respond to
the needs that are there. The fixed area that is part of this clause is to ensure flexibility
not only to operate over a fixed route that is determined but also to ensure a fixed area. It
means that once the prescribed route is determnined, people must get to the bus station or
to wherever they need to go to link up. It may then be defined as being in a fixed area.
In the case of a particular service being provided which is required to go from A to B, it
does not have to be by a fixed route. It is about ensuring that those people are taken as
part of that contract over a fixed area in which they need to be picked up.
Hon N.D. G3riffiths: It is very difficult. It is a difficult process.
Hon E.J. CHARLTON: It is nor about being difficult. If it is not included and one has to
specify a fixed moute, then one could be raking away the flexibility that exists with the
current M'T~ operation.
Hon JOT-N HALDEN: I thought we had heard a dissertation from the Minister about the
skills of bureaucrats to work these matters out and to be fairly precise in these matters.
Now the Minister is stating he wants flexibility. There is nothing wrong with flexibility.
Hon N.D. Griffiths: We are very flexible.
Hon JOHN HALDEN: Indeed. He states he must respond to the needs in the
community. I accept that. That does not mean that one cannot have a situation where
fixed routes are the requirement. It does not mean that one cannot have a contract where
the fixed route can be changed regarding conditions of contract. The Minister would
have us believe that by way of contract he does not have the ability to change these
matters. Quite obviously, he does, if those are the terms of the contract. If he wants to
write it into this Bill by way of amendment, we will assist him. This argument about
flexibility is about flexibility. It is about flexibility to do what one likes and not have to
tell too many people. If one stares that this part of the metropolitan area -

Hon E.J. Chariton: It does not mean that. The member might like it to be like that and
might want the Government to be going down that line to satisfy his argument, but that is
not where we are going.
Hon JOH-N HALDEN:- [want to be assured by legislation that what the Minister is about
is what he states he is about - that is, providing an appropriate service in an appropriate
area. What I propose by way of amendment does not restrict the Minister's ability to do
that. The only thing he wants, as this Bill perpetually states as we go through it clause by
clause, is to ensure that his position as Minister, and the positions of those who advise
him, are as flexible to suit his ends as is possible. The Bill does not provide for
community comment on services that should be delivered, particularly in new growth
areas. The Opposition will not object if' a provision to change the route is included in the
contract.
lion E.J. Chariton: Ir is already there.
Hon JOHN HALDEN: I am sure it is in the contract which the Minister has not shown to
anyone. The Opposition will not have a problem with that, but it will have a problem
with carte blanche in respect of what people can tender for or privately negotiate. The
only person who has ultimate control or knowledge over that process is the Minister.
Hon E.J. Charlton. No. that is not right.
Hon JOHN HALDEN: The Parliament does not have any control over it. How will
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members know what ame the terms and conditions of the services to be provided in a fixed
area? It will not be until the Government decides to either implement or discontinue a
bus service that the Opposition will know about it. It will not have any knowledge of the
soundness of the Government's policy before it is implemented. When the Government
fixes it to routes it fixes them down so that they are reasonably secure, but when they are
in open-ended areas, as is suggested in this clause, there are no guarantees as to what
service or moutes will be provided. Traditionally in growth areas a growth phase for
services has been adopted by Transperth. Will that method be adopted by the private
operators? The Opposition does not know. In addition it does not know what the
timetables will be. I know the Government will fix them, but will the Opposition be
advised of them before they are announced?
Hon E.J. Charlton: Is that information made available now?
Hon JOHN HALDEN: I can recall the process undertaken by Transperth when it
rationalised the services in the northern suburbs in 1987. People were asked for their
views.
Hon Peter Foss interjected.
Hon JOHN HALDEN: I am not suggesting there was.
Hon I.D. MacLean: People asked questions and their answers were ignored. The buses
used on those routes had millions of miles on the clock. They were the old 1953 models.
Hon JOHN HALDEN: If buses are taken off the road after 20 years in operation they
would not have been operating in 1987. The member is hallucinating, which is a
psychotic problem, and I suggest he take a tablet.
I have never suggested by way of amendment that people must be given guarantees, but
they must be given the opportunity to have some input. The only guarantee given in this
legislation is that there will be fixed timetables.
Hon Peter Foss: That is not guaranteed now.
Hon JOHN HALDEN: There are guarantees in this Bill.
Hon Peter Foss: That is more than we have now.
Hon JOHN HALDEN: There are guarantees in the existing legislation and the MiT
must provide a service to people within the metropolitan area either directly or indirectly.
Hon Peter Foss: Not to everybody.
Hon JOHN HALDEN: No, but there must be a provision of services. The Minister for
Health is being cute yet again and perhaps he needs a tablet. There are guarantees in the
legislation.
I am not convinced that opening up this situation is a safeguard in providing transport
services to the public.
Hon E.J. CHARLTON: The problem the Leader of the Opposition has is his belief that,
because it is written into the Bill that it will be part of the requirement of the tenderer to
provide a service to a fixed area, it is an opportunity for someone to walk away from
providing a service. It is included in the legislation because while fixed routes will be
specified in the contract there may need to be a provision to provide a service over a
fixed area. For example, there might be a need for a service after hours to pick up people
from Subiaco Oval or Joondalup Oval and take them to another destination. The actual
mute will not be specified because it will be put in place at the time the service is
announced. It will not be a predetermined, advertised moute. It will be a contractual
arrangement with the department because it determines there is a requirement to do that.
An operator may decide he needs to provide a service to an area because of a particular
need and he will approach the department and receive authority to provide that service,
which may not be required on a specified route. The basis of the contract is on specific
routes, but it could also be over a fixed area. I do not expect members opposite to take
my word for this, but the Government wants to retain in this legislation what is in the
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existing legislation. It wants to give operators some flexibility so they can provide an
ongoing and improved service and chat is the reason this terminology has been used. An
operator must not be prohibited from providing an extra service. For instance, the
Government instigated additional bus services in the early hours of the morning after
Christmas and New Year's Eve celebrations. It did not specify the moutes, but said that
they would go from Perth to Fremantle, Perth to Midland and Perth to Annadale.
Hon John Halden: You don't have to be a Rhodes scholar to know that one would use
Stirling Highway to travel from Penth to Fremantle.
Hon ElJ. CHARLTON: There might be a need for a detour on the way and that is the
reason for flexibility.
Hon N.D. GRIFFITHS: Now is an appropriate time to remind the Minister of the words
he used on 8 June in his reply to the second reading debate. I refer to page 1209 of
Hansard as follows -

There is also the point that the Department of Transport must have the
opportunity to negotiate with other operators after a tender has been won. If a
private operator wins a tender, the department needs to have the capacity to
negotiate with them about the form in which they will operate. It is an ongoing
thing. Negotiations have to take place

I suppose that is sensible. The Minister continued as follows -

Another member made the point about changing services and the need for an
ongoing process. If services in a region need to be extended, we will not call
tenders again if that region has been secured by an operator.

The Minister referred to an area in my electorate and said -

In a case such as Ellenbrook, which might have an increase of 50 000 new people
during the five year life of a contract, we will be able to negotiate with an
operator who has already won a tender for that area to supply a service. The
Department of Transport sets the moutes and the Government sets the fare
structure, and it will continue to do so. It must have the opportunity to be able to
negotiate with a contractor to continue the service.

Hon John Halden said -
That is not what the legislation says at the moment. I have no problems with
what you are suggesting. The difficulty is that it is not what the Bill says.

The Minister's response was -

We can deal with the matter in detail at the Committee stage.
I invite the Minister to explain now in detail precisely how the concerns of Hon John
Halden, as evidenced by his amendment, can be satisfied.
Hon E.]. Chariton: I have just done that.
Hon JOHN HALDEN: It is still a matter of looking at the permutations and
combinations that can arise under the letting of tenders or by way of private negotiation.
It was interesting to hear the quote from Hansard. The Minister said he would perhaps
call for tenders and then privately negotiate.
Hon E.J. Charlton: For anything over and above that.
Hon JOHN HALDEN: I understand that. What will happen if the private operator is not
efficient?
Hon E.J. Charlton: The conditions laid down in the contract will be the minimum
requirements.
Hon JOHN HALDEN: I understand that, and living in an ideal world the Minister could
be right. However, if that private operator, having contracted for a tender price, becomes
financially wobbly and does not make much money, will the Government enter into
private negotiations with him, ask him to do more, and then find that he again cannot
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make a reasonable profit? In those circumstances will the Government continue to
negotiate with that person, knowing full well that the probable outcome of giving him
more services is a collapse of the service?
Hon E.J. Charlton: It is not a mailer of giving him more services.
Hon JOHN HALDEN: That is what the Minister said. He said an operator would be
given an area, having been through the tender process, and then would go through a
series of private negotiations.
Hon E.J. Charlton: The member knows that is not the answer. I was asked what would
happen with a new area of development to provide a service to the people. The area of
coverage will be extended, but we cannot expect a private operator to do it for nothing.
This situation cannot be compared with someone who is financially wobbly.
Hon JOHN HALDEN: In the case of a private operator who is only just surviving with
the subsidy, however reasonable that subsidy might be, it might be better to re-tender for
the service, rather than extend the coverage already provided by that operator.
Hon E.J. Charlton: Of course.
Hon JOHN HALDEN: But that operator will already have been given an area to cover.
Hon E.J. Charlton: Of course he has been given an area but, if it is to be extended, the
Government can either negotiate coverage of that area at the same base rate per kilometre
or call for tenders for that new area.
Hon JOHN HALDEN: We agree, but we are not seeing the problem in the same light.
For example, an operator could have a contract to provide a service for 500 people in the
Ellenbrook area. In a year's time there might be 2 000 people in that area, but the
operator is only just breaking even with the existing subsidy. Having been given that
area by tender, will he then be given the contract for the whole of the new area?
Hon E.J. Charlton: The operator will not run a bus service if there are no people living in
the area. We will not pay people to drive around in empty buses.
Hon JOHN HALDEN: I am not attempting to insult the Minister's intelligence by
making that suggestion. I refer to a person who may have been successful in tendering
for a service. It may subsequently be found that the person is not a particularly good
commercial operator. If the number of residents increased in that area and it became
necessary to expand the service, the provision of services to that whole area might be in
jeopardy if the original operator, who proved to be not very efficient, were used. The
Government's proposal is that operators will tender for an area.
Hon E.J. Charlton: People do not tender for an area; they tender for a route. The
member is putting a totally different interpretation on "area". The flexible interpretation
of area was to allow the things I talked about earlier, and the member is interpreting it
quite differently.
Hon JOHN HALDEN: I have not found the definition for "area", but I am sure my
interpretation is as valid as the Minister's.
Hon E.J. Charlton: It depends on whether you want it to work or to fail.
Hon JOHN HALDEN: I presume that a person would tender for the area of, say,
Ellenbrook, plus designated routes?
Hon E.J. Charlton: Yes.
Hon JOHN HALDEN: It may be found that the original successful tenderer is not the
best person to provide a service to the entire Ellenbrook area. At that point the
Government may not want to open the whole area for tender, but may decide just to
tender for certain moutes. I am not convinced that under the existing provision, having
given a contract to an operator for an area and designated routes, the Government will
then be in a position to give a contract to another operator for an expanded service
because the original operator has a contract for the area.
Hon E.J. CHARLTON: We can do a range of things. We could have people involved in
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planning and coordination to plan the routes regularly. People living on one street may
want to drive themselves to work, and perhaps the bus mute should go down another
street. As a consequence, a number of people may not use the system, or a range of other
reasons could arise. Of course, the planners could get it wrong.
l-ion John Halden: I am narrowing it down.
Hon ElJ. CH-ARLTON: There may be a range of reasons for getting it wrong. That is
why we will try to ensure that the people running Transperth now are the people who
plan and provide the best bus service. People may say - as the bus drivens say to me -
that the dills in the "white house" do not know how to run the bus system; they may think
they can tell us where the buses should run; that they are not running up the right streets.
That could be the case, as it is now, and the way to rectify the situation is to listen to
people who say that the system is wrong and that transport should run to other areas. It is
important that the planners who coordinate and set down contracts have flexibility about
the routes, and can put out tenders for certain areas.
In the case of Ellenbrook, when the area begins to develop a contract will be awarded for
the next five years, but with expansion a business may be in trouble. That is a judgment
that the coordinators will make. They must try to get it right, but they could be wrong.
In that case, the coordinator will have to put the finger on the operators and insist they get
it right because they are under contract. The Bunbury City transit operation existed
under former governments. The tender was awarded and later the operator said it could
not do the job. It needed more money because the cost of fuel, the level of wages, and
the price of motor vehicles had increased. The same situation could apply here as applies
to Transperth when the drivers must be paid. Work conditions were agreed to and the
Government had to put in more money. It has cost a couple of hundred million dollars
for Fastrak and the bus system. The member has expressed his concern, and the
difference is how we will ensure accountability, on the one hand; that is, the negotiations
will take place. On the other hand, how will we ensure that the operator has the capacity
to deliver the service? Obviously, we will not want a situation where the department will
need to take a gamble on any area. It could be in its interest to say that there are a
number of passengers currently using the system in a certain area and the expectation is
that it will grow by a certain amount in the next five years. It will be handled on an
incremental basis; that is, a tender will be made for so much and it would depend on the
growth. The system will be flexible enough to allow that to happen.
Of course, the operator could go under. This is where the department will come in with a
franchise to deliver a service to country areas. Someone must come in and pick it up.
That happens now, It is the same principle as referred to by the member. That is one of
the day to day matters with which we will be confronted. With a whole of government
operation we do not experience any problems. That is a benefit of having a one operator
system. The problem is that some people say that they consider the cost of providing a
totally insured system is not justified and we could be using taxpayers' money to do
something else. As the people responsible for taxpayers' money, we could provide as
good or better a public transport system, or we could save $40m over the next couple of
years by doing it this way. With that money we have two options; we could either
increase the taxes and charges - and I bet Hon John Halden says that will be the case - or
we could do something else with the money. We could provide more security and more
park and ride facilities to attract people to the system.
Hon N.D. GRIFFITH-S: The Minister referred to the current arrangement as a totally
insured system. I am not sure that is correct, but the current system offers, for the most
part, within the metropolitan area a public transport system which provides a reasonable
opportunity, again for the most part, for people to get from one point to another. He is
proposing to put an efficient public transport system at risk by moving to a system of
substantially private operation. In doing so, he is putting the current system at risk, and
the risk is worse when he is proposing to contract out the provision of services over a
fixed area as distinct from merely a fixed route. The dangers of that have been
substantially demonstrated. I am very concerned that in response to those substantial
dangers the Minister suggests his solution is, as he puts it, to put a finger on the operator.
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Probably that is not so heavy because he is only putting a finger on the operator, but that
does not seem to be an appropriate method of operating a public transport system.
The Minister referred to his brave new world as having a bit of a gamble. I do not think
that is appropriate. We have passed the second reading and the policy of the Bill is in
place. We have gone through the short title, but Hon John Walden's proposal in this
amendment - and this amendment by no means conquers the potential evil of the Bill -
will mitigate against the risk that the public transport system will have to put up with. If
the M inister proceeds down the path that he is proposing I urge my colleague, Hon John
Halden, and the Minister to look at the Ellenbrook example. Perhaps it is a bad example
because the plans are there and it is prophesied as to what will take place. It is perhaps
more appropriate to consider another example which, by its nature, could be
hypothetical - to go back to a time in the mid- l97Os to the then Shire of Wanneroo, or in
the fture an area that will grow like Wanneroo, and give a bus operator a specific area.
In the space of two or three years part of that hypothetical area of Wanneroo may grow
significantly. I remember many years ago suburbs like Heathridge, Ocean Reef and
Kallaroo growing overnight. Those suburbs seem to have been established in the space
of one, two or three years in some instances, When I had something to do with the
suburb of Craigie I noted some 15 years ago the houses seemed to have been built at
about the same time. For the most part they were not built over a five year period. There
were many instances of growth in areas which were not necessarily considered by the
transport planning authorities at the time. As I mentioned earlier, whether in the public
or private sector, people do get it wrong, Some marvellous invention or resource may be
discovered and a new centre of population established overnight. The history of Western
Australia provides many examples, such as Coolgardie and Kalgoorlie just over 100
years ago, which did not take five years to build but a very short time indeed. It is
conceivable that something could happen somewhere in Western Australia down the
track. If it were to occur the system the Minister is proposing would put the people of
these hypothetical areas at risk, and what Hon John Halden is proposing would
significantly, but far from entirely, minimise that risk to the most practical extent.
I have talked longer than I intended, but I was very concerned to make the point. I note
the Minister understands what I am saying. Maybe it is not possible for him to allay my
concern but I urge the Minister to accept Hon John Halden's amendment. When he does
so I am sure we can rapidly move on to the next area.
Hon JOHN HALDEN: I take the examples of the Minister about the problem of not
wanting to have just fixed routes. If I miss any I am sure the Minister will advise me.
The first example was, what happens if someone wants to take a football group from
Waruneroo to Perth? One would have to give them an area of Wan neroo to Perth to be
able to do that. I think the Minister probably has accepted this. If one wanted to move
people from Wanneroo to Perth, they may want to go down the freeway, Wanneroo Road
or West Coast Highway, or a number of other routes. If one applies the same logic the
Minister has applied in regard to the provis ions for Transpcrth buses at the moment, the
research is done on which route is most in demand, so one does not need the area, just the
route. Even if one wanted to change the route, I am sure the tender document could
provide for that. We then had the situation of the Christmas Eve and New Year's Eve
buses. If one wanted to move people from Perth to Fremantle one would take them down
Canning or Stirling Highway. Presumably they would be the most popular routes,
judging by the number of buses there during the day. The transport coordination bureau
would have ascertained that, otherwise one would not be considering putting that service
out to private tender. Therefore, we need only the route and not the area. If we find - the
Minister used this by way of example - that we have to move this from an area where
people own motor vehicles and do not use the service to another area, all one needs is a
contract which says that one can alter the route. None of that seemingly requires a
definition of area. One does not need "area', but one needs the provision for a route
which is decided, and if one wants to get from A to B one can make deviations to the
route that are agreed in a contract. It does not open up the ability to give away
Ellenbrook, or from Perth to Wanneroo or to .Joondalup football stadium. I do not see
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that one needs this particular degree of openness provided by a fixed area when one can
do this by way of a fixed route and some appropiate words in the contract which enable
marginal movement in demographic areas. It is not prohibited and could be opened up to
giving away a suburb or district. So undefined is a fixed area that it could be an area
from the Swan River to Yanchep.
Hon E.J. Chariton: It could be, but it will not be.
Hon JOHN HALDEN: I understand that. I am saying that what the Minister could be
providing is not clear. I had the idea, perhaps many years ago, that what we are about in
this place is trying to be reasonably clear about what we mean. I was always told that
good legislation is clear legislation. I do not see the concept of a fixed area is necessary
for the Minister to achieve what he wants; in fact, a fixed route will be quite sufficient
and is far more appropriate. I understand the Minister's quite clear preparedness to go
down this path, and that will be on his head.
Hon E.J. CHARLTON: It is on my head because when we made the decision to try to
maximise the benefits of public transport in Perth, we wanted to ensure we did not have a
system which totally regulated and restricted the operation of the operator, whether it be
the Mfl or anybody else, to a gazetted and specified route without any flexibility. We
want to provide the best services to all those people who live in a region that comes
under a contract but also give an opportunity to the operator to be able to do more.
If we say. "This is your contract; you shall operate on these routes', that is the contract.
In addition to that we are saying that it can also be over a fixed area. There is a
requirement to provide not only that specific service in the area designated by the
contract, but also a service in addition to that. That is why those words are included.
Rather than trying to find a loophole for an operator, the contract will contain specifics to
which he must adhere. There will also be the basis for an opportunity to do additional
work, whether it be on the odd occasion or consistently.
I can understand members' concerns about it if they have a philosophical point of view
that people will cheat and cut corners to make money. The Government does not want to
allow that to happen, but wants to allow people to make more money and get more
people on the public transport system. That is the reason the other wording is contained
in the Bill.
Hon John Halden: I am sure that is your aim, because your political survival may well
depend on it.
Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Noes.
Division resulted as follows -

Ayes (10)
Hon T.G. Butder Han John Halden Hon Doug Wenn
Hon Kim Chance Hon Mark Nevill Hon BobvTomas (Teller)
Hon Graham Edwards Hon Sam Piantadosi
Hon N.D. Griffiths Hon Tom Stephens

Noes (17)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.. Chariton Hon P.R. Lightfoot Hon J.A. Scott
Hon MJ. Criddle Hon L.D. MacLean Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.E. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
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Hon JOHN HALDEN: I move -

Page 6, lines 7 to 10 - To delete the lines.
Will the Minister explain what "passenger services provided in circumstances prescribed
by the regulations' means? If such matters as the fares and fixed timetables can be fixed
by regulation, that may cause some concern. However, it may not be that.
Hon E.J. CHARLTON: It is not that. This paragraph is about having the ability to
implement other services by regulation, such as night services, so they can be
implemented at short notice to provide a certain service for a given reason.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 6, after line 22 - To insert the following -

(4) The order made under subsection (3), and any alteration to that
order, is a regulation for the purposes of, and is subject to, section 42 of
the Interpretation Act 1984.

This amendment when added to the clause will mean little more than regulations which
are made are subject to the Interpretations Act. That will mean that this Parliament can
disallow those regulations. The clause as it stands leads me to believe that they are not
subject to that. I presume that the Bill gives the ability for the Minister to make
regulations, take them to the Governor, have them published, and that is it. That would
circumvent or bypass this Chamber and the other place. I understand that the Minister is
prepared to accept this amendment.
Hon E.J. CHARLTON: The Government agrees to the insertion of this amendment
because it is in line with other legislation concerning the Interpretations Act.
Amendment put and passed.
Hon JOHN HALDEN: I move -

Page 6, lines 27 and 28 - To delete the words "in the Minister's opinion".
My understanding in perhaps a legalistic way about the inclusion of the words "in the
Minister's opinion" is that it reduces the ability to have the matter reviewed in court. I do
not know whether those words were deliberately inserted. However, it seems that it is
difficult enough for people to complain in a court about decisions that may be made by
the Minister to facilitate and promote the provision of reliable, efficient and economic
passenger services by omnibus, ferry and train. The inclusion of the words "in the
Minister's opinion" means that it will be less open for the average citizen to question
whether the Minister is acting in accordance with the provisions of the Bill. I guess it
gets back to comments I made earlier today that people's rights under this new regime of
privatisation or contracting out are being diminished and the inclusion of these words
diminishes them even further. What is wrong with the wording of proposed new section
I1S excluding the words "in the Minister's opinion"? Why does the Minister want to
reduce people's ability to test either this Minister's or perhaps a Labor Minister's
decision under this proposed section? It would be very difficult for people to test this
new section in a court anyway. However, to further reduce their ability to test it is
unnecessary.
Hon E.J. CHARLTON: This Bill amends a number of parent Acts. Apart from the
changes included in this Bill, those Acts will retain the provisions already contained in
them. The words have been included in this Bill because they are already included in
section 7D of the Transport Co-ordination Act. Therefore, this Bill is consistent with that
Act. We can debate whether that is right or wrong. However, the buck stops with the
Minister and that is the reason those words are included in the proposed section.
Hon JOHN HALDEN: The buck stopping with the Minister is exactly the issue.
However, what the Minister wants is not only to have the buck stop with him, but also to
have a cosy comfort zone which makes it more difficult for people to challenge his
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decision. If the buck stops with the Minister, let us rest that in a reasonable and fair way.
The Minister has not argued that the words "in the Minister's opinion" should be
included in the clause. I accept chat the words appear in proposed section 7D on page 3
of the Bill. Perhaps we should recommit that clause if he is inclined to have them
removed.
Hon Kim Chance: I don't think he is.
Hon JOHN HALDEN: No. I was drawn particularly to proposed section 18C because it
deals with the functions of the Minister and whether they should be questioned or
challenged. This is a small matter but its intent is clear. The Minister is trying to ensure
that his decisions, as far as practicable, are not challenged in the courts.
Hon E.J. CHARLTON: Those words are included because this clause deals with the
responsibilities and actions of the Minister. Therefore, any actions carried out by the
Minister have to be the right actions, in his opinion, not in somebody else's opinion.
That is his responsibility and is consistent with ocher parts of the Bill. I am advised that,
while the Minister has a responsibility to do certain things, if the words "in the Minister's
opinion" are not included, there is no continuity of responsibility. Tlhat is why those
words are in the current legislation and why they have been carried forward into this
legislation. While the Minister can take advice on certain things happening, he cannot
make a decision unless in his opinion it should happen.
Hon JOHN WALDEN: That response did not provide an answer. The explanation may
have been the advice given to the Minister, but this clause does not indicate what was just
said. It refers to nothing else but the Minister. It is a requirement and a reference to the
Minister, and the only reason for its inclusion in the principal Act, and for its retention, is
to provide legal protection for the Minister. It has nothing to do with limiting the
decisions which the Minister can make; it is to protect the Minister from being
challenged when making those decisions. The other comments made by the Minister
were gobbledegook. This clause considerably reduces the ability to challenge a
Minister's decision. Even if a similar clause appeared in legislation in the past - which
was written by neither the Minister nor me - we should try to get it right at some time.
Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Noes.
Division resulted as follows -

Ayes (10)
Han iT.. Butlet Hon John Halden Hon Doug Wen
Han Kim Chance Hon Mark Nevill Hon Bob Thomas
Hon Graham Edwards Hon Sam Piantadosi (feller)
Hon N.D. Griffiths Hon I.A. Scott

Noes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.J. Charlton Hon P.R. Lightfoot Hon WI'!. Stretch
Hon MJ. Criddle Hon 1.0. MacLean Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (feller)
Hon Max Evans Hon N.Y. Moore
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
Hon J.A. SCOTT: I move -

Page 7, before line I - To insert the following -

(2) In performing the function conferred by subsection (1) the Minister
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shall have particular regard for the safety of passengers and facilities
provided by the Minister and the desirability of a high degree of
integration among the various modes of transport providing passenger
services.

I am concerned that the function of the Minister outlined in the Bill makes no reference
regarding passenger safety. Obviously, that must be a prime responsibility in the
provision of public transport. Proposed section 1 8C( 1) refers to the function of the
Minister as promoting "the provision of reliable, efficient and economic passenger
services". These references are to do with economics and efficiency, but have nothing to
do with the level of passenger service and safety. That omission should be corrected.
The legislation is good as it integrates passenger services; that is one of its most
important functions and is crucial to its success. My amendment is not threatening in any
way to the legislation and relates to areas of omission. It places a little more regard on
the facilities provided for passengers. Previous references are to efficiency, economy and
reliability which could be read to be efficient and economic for the contractor or the
Government, not the passenger. The Bill does not spell out the beneficiary of that
economy and efficiency. Charging a higher price for a service would be economic for
not the passenger, but the operator.
The amendment balances the provision by giving regard to the interests of the passenger
and stresses the importance of the Minister's role in that regard and with the integration
of services.
Hon E.J. CHARLTQN: We are all very much aware of Hon Jim Scott's point about
passenger safety. This is a matter of great concern, which has caused the Government to
increase the number of people responsible for such things within the system. We must do
more in our society to overcome the problems for not only transport passengers, but also
those walking down the street
Hon N.D. Griffiths: Or with moad trains.
Hon E.J. CHARLTO)N: I refer to cases such as the despicable incident which recently
occurred outside the Leederville Hotel. The aspects highlighted by Hon Jim Scott are
correct. However, his concerns are not part of the Bill. It is not that we do not agree
with the member - we do. Safety is obviously a prime responsibility in providing a
public transport system. It is acknowledged. However, if that requirement is included
specifically within the legislation, it could be construed by private operators that they
may overlook other areas as a consequence of meeting that requirement.
I accept that safety must be a prime responsibility. However, we do not want the private
operator to believe that, as a result of the legislation, the Minister alone has the
responsibility to provide that safety factor. We accept that that is part of the deal. Along
with a range of other aspects, the Minister must ensure that that requirement is adhered to
in the public transpont system.
Hon J.A. SCOTT: One of the things the Minister has not addressed is the reference to
efficiency, economy and reliability. We do not know to whom the efficiency and
economy will apply, because something that is efficient and economic for one party in
the transaction may not also be efficient and economic for the other party. I also bring
this debate back to the passengers because in most other business practices today, the
customer is important. The Bill does not include any regard for the facilities provided for
passengers, and some emphasis should be placed on this. I do not understand why the
Minister has no regard for the safety aspects.
H-on JOHN HALDEN: In the provision of school bus services, are the safety of
passengers and facilities provided covered in the contracts?
Hon E.J. CHARLTON: I cannot remember the specific details, although I have seen
some of those contracts. A range of conditions are laid down in those contracts, which
are obviously directed towards safety.
Hon JOHN HALDEN: The Minister may be aware of the two deaths which occurred
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recently, one in Queensland and one in New South Wales, involving school buses. I was
recently in New South Wales and the shadow Minister for Transport said chat there was
some difficulty because the contracts contained no provision for safety requirements. On
that basis the proposed amendment by Hon Jim Scott is quite reasonable. The Minister
said that including such provisions would give them precedence over other matters. Had
such a provision been in legislation in Queensland and New South Wales and taken
precedence over other matters, the tragedies in those states could perhaps have been
avoided. If those provisions were included people would take due notice of them.
Therefore, on the basis of the recent experience, I do not understand why the amendment
is not supported by the Government.
Hon E.J. CHARLTON: I agree with the comments made by Hon John Halden. The
Government plans to cover these safety matters in the contracts. Specific provisions on
safety must be adhered 10. The accidents that occurred in Queensland and New South
Wales were as a result of the bus containing rear doors and the driver not being able to
see children getting on arid off the bus. One of the many good things about the current
transport system in Western Australia is that the buses have only front doors. It is good
that this situation is in hand. I do not know whether that is the reason planners in the past
have stipulated that requirement. A number of matters are involved in the safety aspects
and these will be part of the contractual arrangements. That will include the design of the
buses with which people must operate, as part of entering into these contracts.
Hon GRAHAM EDWARDS: The Minister will recall that when this matter was last
debated, I asked whether consultation had taken place with the drivers. Can the Minister
assure members that drivers have been consulted about safety matters and their views are
reflected in the expressions of interest and the contracts? It is a most crucial issue. We
must accept that drivers have first-hand knowledge of these matters, and their
accumulated knowledge and experience should be reflected in the contracts.
Hon ElJ. CHARLTON: No contracts have yet been entered into and the expressions of
interest for provision of buses have not yet proceeded. I assure the member that the
views of the drivers will be taken into account when that happens. As I mentioned
earlier, I have been to every bus depot, some on more than one occasion, and as a
consequence I have had discussions with drivers and with a number of representatives of
drivers. Those discussions have been attended by management staff from the
department, and that is one of the reasons many of the changes are proposed. Also, an
agreement has been struck with the new management of the Mfl and the work force.
That is in the process of being finalised, and a number of these matters have been taken
on board. I understand at this stage that all these matters are reflected in the new
arrangements that will be made.
Hon JLA. SCOTT: I still have some concerns about the safety aspect. We are not talking
just about safety and design. In a range of matters passenger safety is at risk. One has
only to look at the boo-ha over assaults taking place on trains, for instance.
Some people are saying it is because they should have conductors; in fact, it is because
not enough people use the trains that these things occur. In choosing to travel on any
form of public transport people would be more likely to use a mode of transport if they
could travel in safety. In a business sense it is about having passengers' safety backed up
with some sort of ministerial responsibility. When we debated another clause the
Minister said that he accepted responsibility, yet here he seems not to want to take that
responsibility. In the past I have spoken to bus drivens who have said that keeping to
impossible timetables put themselves, their passengers and other road users at risk. The
Minister must have some power to ensure that impossible timetables axe not imposed. I
am worried about this play off of efficiency against safety.
Hon ElJ. CHARLTON: On the point of efficiency and safety, as far as operations are
concerned a we want is flexibility for the drivers. We do not want a rigid system that
drives costs up. Under the current system drivens are not taking home any more pay; the
problem is the lack of the flexibility in the system. The drivers have agreed with the
management of Transperth that greater flexibility is necessary and they will work when
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they are required to work. This is not about compromising safety, but providing a service
to people when buses are required. As a consequence we have greater efficiency and
economy. I accept what Hon Jim Scott is saying, and we are not doing anything to
reduce the safety factor or put extra pressure on drivers, The effect could be the opposite
because of an opportunity for part time operators.
Hon ILA. Scott: That must apply to private contractors as well.
Hon E.J. CHARLTON: Other Acts ensure that we deal with that when it comes up.
Private bus operators will be covered by the Transport Workers Union. I have had
discussions with the union and it is very supportive. It wants to see some of the private
operators succeed, because it will cover some of those drivers. We do not want to
compromise safety.
Amendment put and negatived.
Hon JOHN HAILDEN: I move -

Page 7, after line 4 - To insert the following-
(3) Anything done by the Minister under subsection (2) the doing of which has

legislative effect is a regulation within the meaning, and for the purposes, of
section 42 of the Interpretation Act 1984.

This amendment is similar to the words that were agreed to be included before; that is, if
the Minister creates any regulation under proposed section l8C(2) it will be subject to
disallowance by Parliament. I am not sure of the Minister's view, but I presume it will
be agreed to.
Hon E.J. Charlton: No.
Hon JOHN HALDEN: So, again the Minister will not be subject to Parliament.
Hlon E.J. CHARLTON: The Government agreed to the earlier amendment because it
dealt with regulations. This amendment deals with administration, so it should not be
subject to regulatory control.
Hon JOHN HALDEN: Administration can be covered by regulation, and that is why I
moved the amendment. If the Minister wants to do some of the things he is allowed to do
in new subsection (2) - that is, a things necessary or convenient to be done in
connection with the performance of the functions described in subsection (1) - be that
administration, which I happen to agree with, it should require regulation, and that should
come before the Parliament. I understand that some of those administrative details might
not require regulation, but if they do, we should have the provision here to have that
disallowed by both Houses of Parliament- Can the Minister give an assurance that no
administrative arrangement in new section 18C(I) and (2) of the Transport Co-ordination
Act would require regulation to have them in force?
Hon E.J. CHARLTON: That is right. No arrangement contained in that Act or in other
clauses of the Bill would require regulation, and that is why we do not accept this
amendment-
Hon KIM CHANCE: I cannot sit comfortably with that explanation from the Minister.
The amendment says that anything done by the Minister under subsection (2), the doing
of which has legislative effect, is a regulation within the meaning and for the purposes of
section 42 of the Interpretation Act 1984. It is making a clear definition that an action
taken by the Minister under subsection (2) has legislative effect. This is not an
administrative decision, but a decision which has legislative effect; it is then a regulation.
Having determined that it is in fact a regulation, it should be dealt with under the proper
process of the Interpretation Act.
Hon E. CHARLTON: In that example "the doing of' has legislative effect, but what we
are doing does not have legislative effect and it does not come under legislation.
Hon Kim Chance: There should be no problem then.
Hon E.J CH-ARLTON: It is only necessary if it concerns a regulation, and what the
member is suggesting applies if it has a legislative effect.
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Hon JOHN HALDEN: The Minister says it does not, and we say that maybe it does.
Proposed section 18C(2) reads -

The Minister may do all things necessary or convenient to be done for or in
connection with the performance of the function described in subsection (1).

It sounds a touch broad. It may be that some things being done by the Minister under
subsection (2) have a legislative effect. There is the potential to give the Minister the
power to legislate.

Hon E.J. Charlton: It is referring to subsection (1).
Hon JOHN HALDEN: I concede that, but that refers to the function of the Minister to
facilitate and promote the provision of reliable, efficient and economic passenger services
by omnibus, ferry and train in the metropolitan area. That gives considerable power and
subsection (2) would give more power to do all things, and in giving that power the
Minister may wish to do something that has a legislative effect.
Hon E.J. Charlton: If that is the case, you are right - but it does not.

Hon JOHN HALDEN: I am stunned. The Minister has said it does do all those things.
but I am not right.
Hon E.J. Charlton: No regulations are provided under subsection (1), relating to reliable,
efficient and economic passenger services, and so on.

Hon JOHN HALDEN: As the point was made by interjection, it may well be that with
those sorts of powers the Minister will find some of the things he does may give effect to
legislation. If that is the case, all we are doing is putting in a catch-all which says that
requires regulation, if it has a legislative effect. Were Hon Tom Helm here, he would
wax lyrical about the efficiency of the Delegated Legislation Committee. I am sure he
would put the case that there has been many a time when people have made what they
believed to be an administrative decision and subsequently found it to be a regulation or
effective legislation. If this provision is what the Minister says it is, he will never use the
provision, so what is the harm? We say if it is caught, it should go through the due
process.

Hon E.J. CHARLTON: Again, we should not put provisions in legislation just in case, or
because we think they might be required - and I heard that said many times when in
opposition.

Hon Graham Edwards: Who said that?

Hon E.J. CHARLTON: It would have been an experienced Minister of the day. Section
60 of the Transport Co-ordination Act talks about regulations that may be prescribed.
That is an example where an Act refers to regulations. Here, regulations are not referred
to, and that is the reason for this provision.

Amendment put and negatived.
Hon JOHN WALDEN: I wish to postpone my next amendment. The substantive debate
will occur in consideration of the following amendment, and, if it is lost, the amendment
I seek to postpone will be automatically lost.
The CHAIRMAN: I will accept the amendment if proposed section 1 8G is passed.

Hon JOHN HALDEN: I move -

Page 8. lines 18 and 19 - To delete the lines and substitute the following lines -

(3) A direction given under subsection (2) shall be in writing and is
incapable of -

(a) authorizing anything unlawful;

(b) suspending the application to the Government Railways
Commission of any written law;

(c) enabling the Government Railways Commission to do that
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which it may resolve to do of its own motion without the
direction;

(d) conferring additional functions on, or rescinding existing
functions possessed by, the Government Railways
Commission.

(4) The Government Railways Commission shall consider the direction
within 14 days of its receipt and if it forms the opinion that the direction is
outside power or otherwise unlawful, it shall notify the Minister of that
opinion and the reasons supporting it and, unless the Government
Railways Commission is required by the Minister's written notice that the
direction is to be given effect, the direction lapses.
(5) Adherence to the Minister's notice given under subsection (4) does
not cure any illegality or defect inherent in the direction or acts done by
the Government Railways Commission in giving effect to the direction,
but no action lies against the Government Railways Commission for
anything done in conforming with the direction.
(6) A direction, a Government Railways Commission's notification to the
Minister under subsection (4), and the Minister's notice insisting on
adherence to the direction, shall be laid before each House of Parliament
within 7 sitting days of the making of each instrument.
(7) The instruments described in subsection (6) are to be published in the
annual report of the Government Railways Commission.

The amendment provides a series of guidelines on directions that a Minister can make.
The provisions are very similar to recommendations in the well known 36th report of the
Standing Committee on Government Agencies, which I have quoted recently. It is
reasonable that these guidelines be enunciated so that those who are accepting and giving
ministerial directions are clear about what they should comply with or what directions
they should or should not make. These are cornmonsense provisions. T'hey do not
encumber the process desired by the Minister.
The amendment also details other mechanisms and the need for the Minister to table a
direction in both Houses within seven sitting days of the making of such an instrument.
The instruments are to be published in the annual report of the Government Railways
Commission. Similar provisions were contained in the Subiaco Redevelopment Bill.
One provision was the necessity to include directions in the annual report, the same as in
the Perth solar energy Bill. The amendment does not in any way restrict the Minister in
giving directions or in someone acting upon them, It provides that the directions be
reported so that people understand them, and if a direction is made that cannot be
complied with, the grounds for that are outlined. It is a reasonable amendment, as was
the recommendation by the Standing Committee on Government Agencies.
Hon E.i. CHARLTON: Obviously there are times when we have to thank the members
of the Standing Committee on Government Agencies and their advisers for some of the
suggestions that they have made. Perhaps, on the odd occasion, it would have been better
had they not made suggestions. Possibly, this is one of them.
Hon John Halden: That is most unkind. The Minister for Education is devastated.
Hon N.E. Moore: He is half asleep.
Hon E.J. CHARLTON: I am being flippant. We had a debate on a previous occasion on
this Bill about the pros and cons of inserting such measures.
Hon John Halden: We did not have the debate on the Subiaco Redevelopment Bill. It
was just included.
Hon ElJ. CHARLTON: That sounds like it must have been a good idea at the time. It
does not fit with what is required in this Bill. In reflecting on what has been said on
previous occasions, if that becomes part and parcel of legislation to enable some

2894



[Tuesday, 9 August 1994] 29

accountability and assurance to be applied to certain legislation, so be it. In this case the
bottom line - without going through each point mentioned in the amendment - is that
there must be the power to negotiate. The amendment adds nothing to the ability to
negotiate. A prime example is the Western Australian railways legislation and the new
tranisport coordination unit which will have to negotiate with the operator whether it be in
relation to rail or bus. A large percentage of the buses will continue to operate.
Hon John Halden: They also have to negotiate with the Minister. That is why we want
to know what you are directing them to do, and you do not want to tell us. Let us not
beat about the bush.
Hon E.J. CHARLTON: I just cannot believe Hon John Halden is saying that. The points
raised in this amendment are negatives for what is being negotiated. The bottom line is
that following the negotiations, members will know what has been paid out at the end of
each year by the taxpayers, as has been previously discussed tonight.
Hon John Halden: We will not know that, and we will not know what you are directing.
Hon E.J. CHARLTON: That will be known. I am required, if I have given a direction, to
report it. In the past if a direction has been given, that has been required.
Hon John Halden: To whom will it be reported?
Hon E.J. CHARLTON: It must be reported to the House. In the current legislation we
are maintaining what is already provided. Negotiations take place currently between
Transperth, the coordinator, in arriving at the operation by Westrail for the section of
Fastrak.
Hon John Halden: What is the time within which you have to report to the House?
Hon E.J. CHARLTQN: I could not answer that off the top of my head. I will find out
and advise the Leader of the Opposition. I was asked a question the other day about
whether I had directed someone to do something. If I had, I would have had to respond
to it.
Hon JOHN HALDEN: I was not aware of the provision that every direction of a
Minister had to be tabled in the House. I did not think that was the case.
Hon E.J. Chariton: I thought it was under the Financial Administration and Audit Act,
but I would not swear to it.
Hon JOHN HALDEN: I am not aware of that. If the Minister were asked a question, he
would be required to table the direction. I am not convinced that it is a requirement at
this stage. We are interested in the directions that the Minister might give to the
Government Railways Commission and we seek the safeguards by both the Minister
notifying the Parliament relatively quickly - that is what I suggest here - and having it
appear in the annual report.
It is interesting to note the Minister's comments that this process will not assist with the
efficiency of being able to negotiate contracts. I do not know whether it will hinder the
process. It will only pmovide us with certain pieces of information which will assist us in
establishing how, in this case, the Government Railways Commission is operating. I
would have thought that, by way of the Minister's words, he is saying, "To hell with
accountability; rush headlong into efficiency." That is what the Report of the
Independent Commission to Review Public Sector Finances, the McCarrey report, is all
about.
Hon E.J. Charlton: I have a little more information for you on that.
Hon JOHN HALDEN: That situation should not go unchallenged. I do not believe these
amendments will encumber the Minister, except in his making unlawful directions. If
that causes him some problem, the Minister should have another look at his role as a
Minister.
Hon E.J. CHARLTON: The role of any Minister in this situation comes at the time
when, as I have mentioned, negotiations cannot be agreed to. Therefore, it is the
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responsibility of the Minister to intervene because someone has to ens ure a decision is
made. The point relating to any direction given by the Minister as far as Weswrail is
concerned is contained in section 8C of the Act which states that the text of any direction
given under subsection (1) shall be included in the annual report submitted by the
accountable authority.
Hon John Halden: That is not of much value in being able to challenge your decision in
July when we get it in August of the following year.
Hon E.J. CHARLTON: That is right.
Hon John Halden: That is why I say that within 7 days of making each instruction, it
should be tabled in both Houses of Parliament.
Hon E.J. CZHARLTON: If the member is talking about practicality and perhaps the day
will come when some requirement of this type might be incorporated -

Hon John Halden: But not by this Government.
Hon E.J. CHARLTON: It will not be in this piece of legislation.
Amecndment put and negatived.
Hon JOHN HALDEN: I move -

Page 9, after line 6 - To insert the following -

Notification and hearings required for section 18D agreements
18G. (1) This section applies to an agreement proposed to be entered
into by the Minister under section 181D(1) and to any renewal of that
agreement intended to have effect more than 5 years from the day on
which the original agreement was executed.

(2) The Minister shall publish and invite public submissions on the text
of the agreement. Not less than 21 days are to elapse between the last
publication of that invitation and the date on which the Minister intends to
enter into the agreement.

(3) It is sufficient compliance with subsection (2) if the Minister
publishes a summary of the heads of agreement together with a statement
indicating where a copy of the full text may be viewed or obtained.

(4) In deciding whether to enter into the agreement, the Minister is
bound to have regard to any comment or submission received on the
agreement, but is not obliged to conduct a formal hearing unless it is
requested by an interested person.

(5) An agreement that is entered into in contravention of this section is
void.

(6) In this section "interested person" means a person -

(a) the pursuit of whose wrade, profess ion, calling or activity is,
or is likely to be, affected directly by the terms and
conditions of the agreement;

(b) who, in the course of canrying on a business, is in
competition, either generally or in a particular market, with
the person intending to enter into the agreement with the
Minister,

(c) who has a direct and substantial interest in the operations
and performance of passenger services.

(7) Where the Minister alters the agreement as a result of submissions
or comments received under this section, the Minister shall publish the
altered text of the agreement at the earliest opportunity together with the
date on which the agreement will be executed and the agreement has
effect from that date.

2896 [COUNCIL]



[Tuesday, 9 August 1994] 29

Hearings
18H. (1) A hearing conducted for the purposes of section 180 is an
inquiry of a non-judicial character. The Minister may delegate, either
generally or in a particular case, the conduct of a hearing to the Director
General or to an officer of the Department whether by name or office.

(2) Any finding or recommendation of a person who conducted a
hearing has no effect pending its acceptance or rejection by the Minister.

(3) The Minister shall give timely notice of the place, date and time of
the hearing and a statement of the matter or issues to be considered, being
matter or issues arising from submissions made to the Minister on the text
of the agreement.

(4) The Minister may adjourn a hearing at any time and, subject to
subsection (3) as to notice, reconvene the hearing at another place,

(5) Regulations may prescribe the procedure to be applied in conducting
any hearing or, if there are no regulations, hearings are to be conducted in'
accordance with rules made by the Minister from time to time.
Witnesses
181. (1) The Court, on the application of the Minister, may issue a
summons to a person to attend before a hearing as a witness if the Court is
satisfied that -

(a) information, or documents in the possession, or under the
control, of that person is or are relevant to the purposes of
the hearing; and

(b) the person has declined the Minister's request to provide
the information or documents.

(2) A summons issued under subsection (1) is to be treated for all
purposes as a summons issued by the Court in the course of its own
proceedings.

(3) The Court may issue a summons on terms and conditions protecting
the confidentiality of that information or documents, but the protection
afforded shall not be greater than that given to information or documents
of a similar nature in the course of proceedings commenced in that Court.

(4) In this section "Court t means the District Court, or a judge of that
Court.
Exemptions
18J. (1) On being satisfied by the Minister that the public interest or a
sudden or unexpected event requires entering into an agreement without
delay, the Governor, by Order in Council published in the Gazette, may
exempt the Minister from the application of section 18G in relation to the
formation and execution of that agreement. An order does not extend or
apply to a renewal of the agreement if the renewal is otherwise subject to
section 180(1).
(2) An Order made under subsection (1) has effect on, and expires

21 days after, the day on which it is published and is a regulation for the
purposes of section 42 of the Interpretation Act 1984.

In this amendment we are asking essentially for what has been suggested in the thirty-
sixth report of the Government Agencies Committee, which I will not offend the Minister
about because it is clear that he does not see much need for accountability in his drive for
efficiency. For the sake of putting it on the record and for the sake of having the
Government use its numbers to knock off the amendment, we will go through the
exercise. Proposed sections 180 and 18H refer to having public hearings about matters
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dealt with in proposed section 1SD(l) or for any renewal of the agreement tending to
have effect for more than five years after the original agreement was been executed.
Basically it allows for people to view what the tender arrangements will be for the
service to be provided and to comment upon that.
If people do not choose to comment within a specific period of 21 days, that does not
have to happen. If they do wish to comment, the Minister is required to have public
hearings. If those public hearings proceed, the Minister is not required to take the
slightest bit of notice of them. So this is not an onerous provision. It then goes on to talk
about witnesses and exemptions. Members can read that. Mr Chairman, you will know
as well as I that as part of the Government Agencies Committee we went to California
where there is basically a privatised system. One of the safeguards in it is to have
hearings on the record, as it were. This has not encumbered the drive for efficiency that
the Minister wants. It would make him accountable and there is the odd problem about
commercial confidentiality which I am sure he will raise in a minute.
Hon E.J. Charlton: How do you know that?
Hon JOHN HALDEN: I am telepathic. He will talk about commercial confidentiality.
Hon E.J. Charlton: I have heard it for the last 10 years.
Hon JOHN HALDEN: I cannot deny that is probably the case. Commercial
confidentiality is based more on the needs of the private sector provider than the
requirement for the community to have a say. If the Minister says the most important
part of a series of contracts he has between the community and himself and the private
sector provider and himself is the one between the private sector provider and himself, so
be it. This lengthy amendment of mine is something which has been tried and tested and
shown to work. It does not have an impact on efficiency. In California it was the Hoover
commission that wandered around having hearings on the record. As I recall a
conversation with whoever it was from the little Hoover commission, it suggested there
had been some concern about the establishment of the commission along the lines the
Minister will proffer in a few seconds. In a state the size of California it did not have a
significant impact on the growth of that state. It had been in existence then for well over
a decade and did not seem to have brought about the downfall of California. We could
always leave Western Australia in the hands of the Minister for Transport.
Hon E.J. Charlton: What a wonderful line!
Hon JOHN HALDEN: Be that as it may, these provisions are not outrageous. They have
not created an economic slump of any great dimensions in California, and I understand
that provisions like these exist in many American states. The question is whether the
Minister is prepared to have a community for whom he is providing a service having an
input into this service provided by the Minister and a private sector provider.
Hon E.J. C2HARLTON: I will not go through the points that everybody knows are the
other side of the story. As Hon John Halden said, everyone knows that the words,
comments and arguments against it are self-explanatory because we talked about it last
time. As to his point about them not being outrageous requirements or expectations, they
are not, but the fact is that in Western Australia this Parliament has not agreed to that
formula or requirement. Therefore, I will not accept that they be encompassed in this
legislation. Under this legislation the Government intends to provide an efficient,
economic and improved transport system far the people of Perth. We want to do it at the
cheapest possible cost to them. They will know regularly how much they are
contributing towards the public transport system, as they do now. They will have an
opportunity every year at least, and more often given how we operate in this Parliament,
to find out the amount of funds going to respective private operators, if any, who are
there in the future. The Government wants to ensure it gets this legislation through, up
and running, to make our public transport system efficient, along with other initiatives we
are taking, including changes to our parking arrangements, other transport operations
within the city area and suburbs, the taxi system, the MY~s, bike operations and dual
pathways, to encourage people to use our public transport at a cheaper price to the
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taxpayer. I acknowledge, as do people on both sides of the House, that this is a
proposition that can be agreed to by this Government in the future, and I look forward to
the debate. In the meantime, I and the Government do not intend to accept this proposal
as part and parcel of this legislation.
Amendment put and negatived.
Clause, as amended, put and passed.
Clauses 9 to 11 put and passed.
Clause 12: Section 62B inserted -

Hon JO0H-N HALDEN: This amendment will seemingly have as little success as the
previous one in making this Government accountable. I move -

Page 12, after line 7 - To insert the following -

(4) In any financial year, the aggregate sum of the amounts that may be
paid fronm the Fund under subsection (3)(b) shall not exceed the amount
credited to the Fund for the same financial year under subsection (2)(a).

Basically it means that the Government will have to establish a trust fund, which we
debated in the short title. My contention is that it will not be clear, to say the least,
because the Chamber will not be able to scrutinise this in the Estimates process as
members will not know the expenditures. The Minister said that we will know the
appropriations made under the CRF. I agree with that. He said that he did not think that
the sale of assets could be put into this fund. I suggest to him that new section 62B(2Xc)
might accommodate moneys derived from a sale of assets and any other lawful moneys
paid into that account. A trust account to be established will have moneys paid into it
from a variety of sources, some of which at the time of the estimates process we will not
be privy to. The subsidisation provision is where the Minister can spend money and pay
it to private sector providers. The difficulty is that we cannot be guaranteed the
knowledge of exactly how much money will come out of that trust fund in any one year.
That is why it will be difficult to establish what is in this trust fund in the estimates
process.
The danger lies in the number of mechanisms by which money can be paid into this
account. Five years down the track we will know how much money has gone in from
same of the sources - that is, the consolidated fund - but we will not know how much is
paid out. flere will be an accumulation of funds in that account and paid out of that
account at perhaps five year intervals of which the Parliament will not be aware,
particularly at Estimates time. It may be aware of it at the end of the financial year by
virtue of the annual report of the department. I noticed from last year's annual report of
the Ministry of Education that trust funds were listed under its income and expenditure.
However, in tenns of accountability, there is not much point in being accountable as a
House of Parliament if an act is perform-ed in July and we are not made aware of it until
September the next year. There is not much point in debating what may have transpired
14 months earlier or in being wise after the event that perhaps expenditure was not
appropriate, or even not legal.
It seems to me that if trust funds are to be established, the Parliament has a right to know
how much money is paid in and how much money is paid out. If there is a reason to
overspend or require the money early there are obvious provisions for securing that
money by a Treasurer's Advance, flat is done in most government departents from
year to year by an accountable process. Parliament knows exactly what is happening by
that process. However, what is suggested here does not meet the required standards of
accountability, particularly bearing in mind that we may well be dealing with tens of
millions of dollars by way of subsidisation. Each year we should be aware of how much
money will be provided to subsidise private sector providers in the transport area.
Hon E.J. CHARLTON: The trust, as the member has outlined, is provided under
proposed section 62B(2)(a) which provides that moneys appropriated by Parliament for
the purpose of that fund shall be the limit of the amount that can be paid in. That is a
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very satisfactory conclusion if we are to provide for a stipulated allocation. In ether
words if it was decided that when that had reached its limit, any ocher activity would be
cut away, that would be acceptable. However, we are providing a flexible transport
system. I will not suggest we must have flexible accounting measures -

Hon Graham Edwards: The Government stopped the Police Force from spending money
when it ran out of budget funds.
Hon ElJ. CHARLTON: That can be done, but the buses and trains cannot be stopped
from operating. I am helping the police and taking on a few roles which are currently
carried out by them. That will allow the police to be more effective. The points raised
by Hon John Halden are valid, but they must be balanced by the fact that there is a
commitment to provide a public transpont system. Under chat system funds will be paid
in from various areas as a result of the opportunities for income to be derived. As a result
and as occurs now, the Treasury will allocate extra funds as the need arises. In same
years chat income might be below requirements and for some pants of the year it might be
in excess. That applies with every government operation, whether it be Stateships, police
or other areas because of the determination made at the time in relation to the services
being provided. From an accountability point of view, if che required amount of money
is paid in that will be fine.
Hon John Halden: You know a Treasurer's Advance can be arranged.
Hon E.J. CHARLTON: If members want to restrict the capacity of this operation to
perform and respond, this amendment is the way to go.
Hon JOHN HALDEN: Did members listen to what the Minister said? He said chat he
must have money that is not accountable to Parliament because there might be some
unexpected expenditures.
Hon E.J. Charlton: It will be accountable to Parliament.
Hon JOHN HALDEN: It will be accountable in a process which will reveal the situation
14 months later. Should we allow the Minister for Education or the Minister for Health
to do that? They do not know exactly where every cent of their budget will be for that
year. They make an estimate calculated on the best advice to them and then they advise
the Parliament. The Minister for Transport will not be required to do that. The Minister
is suggesting the Minister for Education and the Minister for Health should not advise the
Parliament what appropriation their very large portfolios will require for the forthcoming
year because it is a bit difficult to work out exactly what will be the expenditure and what
will be the income. What a load of rubbish. That is the accountability process of this
Government's thinking! Is that the best form of accountability a Minister of the Crown
can do in this place?
Members should think about it. Would we really accept that sort of argument from the
Minister for Health about his billion dollar budget each year? I an sure his budget is
much more difficult to work out arid to manage than the subsidisation of private bus
companies. Is that all we are talking about here? Would we really accept that argument
from the Minister for Education; again, probably in a far more complicated area? Would
we accept it from the Minister for Lands? Of course we would not. In fact, if any other
Minister in this or the other place made that sort of proposition, we would laugh at it for
its stupidity. It is nothing more than blatant nonsense to suggest that this Parliament is
not entitled to know the annual expenditure on a comparatively simple matter compared
with that for other government departments. We would never accept that nonsense, but
we are allowing the Minister for Transport to not provide that sort of information.
If that is the best he can do in his accountability, he is a long way short of the mark. He
will not be in the game. As the Minister goes down the path of privatising more parts of
the Government's system, more difficulties and problems will result. Eventually they
will turn around and bite him on the posterior, because he will not be able to control a
private sector contracting arm of government, presumably contracting millions of dollars
out of government, where there is no control or scrutiny of any worth. Tonight I have sat
here relatively patiently as we have pinged backwards and forwards the relative
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arguments about accountability. At the end of the day we are left with a Minister for
Transport who says that it is all a bit difficult because subsidisation is involved and we
need flexibility, and he does not think these sorts of demands should be made on him.
Hon E.J. Charlton: Read the Bill and see that the money comes from other sources.
Hon JOHN HALDEN: I have read the Bill. I explained it to the Minister in debate on
the short title. I know exactly what it states about that. The Minister told me that it did
not come from asset sales, but I suggested that it did.
Hon E.J. Charlton: It doesn't.
Hon JOHN HALDEN: We will argue about that. I am glad the Minister has said on the
record that it does not. We will see. To expect anybody to believe that the Minister for
Transport should be treated differently from the Minister for Education or the Minister
for Health -

Hon E.J. Charlton; He will not be treated differently. The difference is that
specifications are outlined which determine from which other areas the funds come. You
are saying that those two must add up to be the same.
Hon JOHN HALDEN: I am not saying that at all.
Hon Peter Foss: You can't take out what you haven't put in.
Hon JOHN HALDEN: That is good! I have never suggested that we could.
Hon Peter Foss interjected.
Hon JOHN HALDEN: Does under expenditure never happen in departments?
Hon Max Evans: Of course it does.
Hon JOHN HALDEN: Exactly. We are not suggesting that we outlaw that by way of
this amendment. Hon Peter Foss made an interesting comment.
Hon Peter Foss: Money going out can't be greater than money going in.
Hon JOHN HALDEN: The Minister for Health is saying that money going out cannot be
greater than money going in. I do not want to misquote him.
Hon Peter Foss: There is a large amount of money under the hospital fund, for instance,
which is not appropriated by the Parliament. I spend it if it is there, but I cannot spend it
if it is not there, and I do not go back to Parliament asking for it.
Hon JOHN HALDEN: I must have a look at the Minister's funds.
Hon Peter Foss: It is a net appropriation.
Hon JOHN HALDEN: I am suggesting by this provision in the trust account that
because there is a variety of sources of incomes, the income in any year may be
exceeded; in fact, there may be a surplus from year to year. At the end of a period the
department can spend not only the income for that year, but the surplus. The reason for
this provision in the Bill, as the Minister has enunciated on many occasions, is to provide
a cheaper and better service, and to save the taxpayers' dollars. I am entitled, as is the
Parliament, to know whether that is happening.
Hon Peter Foss: What do you know about SECWA?
Hon JOHN HALDEN: That organisation, likewise, should be made accountable to
Parliament for the clear expenditure in the budgetary process so that it is known what
will happen in the forthcoming year.
Hon Peter Foss: What is the whole idea of having a corporate structure? That is virtually
what you have here.
Hon JOHN HALDEN: I am sure the Minister for Health and I could have an interesting
debate about this Bill and others. If this is the first serious effort of privatisation by
legislation, this Government's desire to make that process accountable and responsible to
the Parliament and to taxpayers is an abysmal failure.
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Amendment put and negatived.
Clause put and passed.
Clauses 13 to 33 put and passed.
Title put and passed.
Bill reported, with an amendment.

FRETHING MORTAR - REPORT PRINTING
On motion without notice, by leave, by Hon Peter Foss (Minister for Fair Trading),
resolved -

That the Report an the Assessment of Potential Causes of Fretting Mortar be
printed.

[See paper No 228.]
House adjourned at 1.00 amn (Wednesday)



[Tuesday, 9 August 1994] 90

QUESTIONS ON NOTICE

CHILD MIGRATION - CHRISTIAN BROTHERS INSTITUTIONS
Child Welfare Department Secre tary's Letter to Minister

6. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:

Further to my question on notice of 22 March 1994 regarding child
migration and the Christian Brothers institutions, the Minister was unable
to furnish an accurate response due to the wrong date being quoted in the
question. [ now ask, did the Secretary of the Child Welfare Department
write to the Minister for Child Welfare on 22 April 1949 about child
migration and the Christian Brothers institutions?

Hon ELJ CHARLTON replied:
The Minister for Community Development has provided the following
reply -

Yes. A copy of the letter has already been sent to the member.
SEWERAGE - PROGRAM ADVERTISING, TELEVISION PAYMENTS

30. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:
With respect to the television advertising campaign on the Government's
sewerage program -

(1) What has been paid to Channel 9?
(2) What has been contracted to be paid to Channel 9 and remains

unpaid?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1)-(2) Details are unable to be supplied on payments to individual media
organisations. The information is managed by Media Decisions
WA, which won the Government's media contract through public
tender. The total amount paid to the commercial television
networks for the sewerage program advertising was $126 127.

CROCODILE PARKS - BROOME
Doug/os, Malcolm, Litigation, Government Indemnity

32. Hon TOM STEPHENS to the Leader of the House representing the Premier:
(1) Has the State Government agreed to accept responsibility for any of the

legal expenses of the Broome Crocodile Park owner Malcolm Douglas
that relate to his endeavours to open his additional crocodile park facility
in Broome?

(2) If yes, which specific litigation will the State Government be
indemnifying?

(3) From which departmental budget allocation will these legal bills be paid,
and what is the anticipated total cost of the litigation?

(4) Will the State Government indemnity for Mr Douglas include litigation
that relates to challenges against both state and federal legislation?

(5) Will the indemnity support litigation that relates to -
(a) the federal Aboriginal heritage legislation;
(b) the federal native title legislation; and
(c) the state's traditional usage legislation?
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Hon GEORGE CASH replied:
(1) Yes.
(2) Litigation to protect use of the lease for the purpose granted.
(3) The Ministry of the Premier and Cabinet. The total cost is not know as the

litigation is still in progress.
(4) The Government will not extend assistance to include involvement in the

High Coun challenges to the Land (Titles and Traditional Usage) Act and
the Native Title Act.

(5) (a)-(b) Yes.
(c) No.

SGIO INSURANCE LIMITED - MEDIA ORGANISATIONS, PAYMENT
60. Hon N.D. GRIFFITH-S to the Minister for Finance:

(1) Since 16 February 1993 what funds have been paid by SGIO Insurance
Limited to in each case Channel 7, Channel 9, Channel 10, The West
Australian, Sunday Times, community newspapers, Golden West Network
and The Australian?

(2) What is the amount contracted in each case to the above media
organisations to be paid that has not yet been paid?

Hon MAX EVANS replied:
(1)-(2) Between 16 February 1993 and 31 March 1994 SGlO Insurance Limited

traded in its own right as a company registered under the Corporations
Law. S010 Insurance Limited retains its own operating records relating
to advertising. In addition, SGlO Insurance Limited was privatised on
31 March 1994 - listed as a public company on 12 April 1994 - therefore I
amn unable to provide the information sought because it is no longer
available to the State Government Insurance Commission.

ANGLICARE - DOMESTIC VIOLENCE COUNSELLING SERVICE, FUNDING
131. Hon CHERYL DAVENPORT to the Minister for Transport representing the

Minister for Community Development:
(1) Has Anglicare been funded to provide a domestic violence counselling

service?
(2) If yes -

(a) what was the funding allocation; and
(b) had Anglicare made a format application for funding to provide this

service?
Hon E.J. CHARLTON replied:

The Minister for Community Development has provided the following
reply -

(1) Yes.
(2) (a) $50 000.

(b) No.
BOOT CAMPS - KOOLAN ISLAND, CONSIDERATION

298. Hon TOM HELM to the Minister for Health representing the Attorney General:
(1) Is it correct that Koolan Island is being considered as a location for a boot

camp style institution for juvenile offenders?
(2) If not, will the Minister indicate where such a boot camp will be

established?
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Hon PETER FOSS replied:
(1) No.
(2) The location of a work camp is still under consideration.
LEGAL AID - SECTIONS RECEIVING REPRESENTATION; BUDGET

357. Hon REG DAVIES to the Minister for Health representing the Attorney General:
(1) Will the Minister inform me of the sorts of matters which receive legal

representation in court by Legal Aid lawyers?
(2) What is the criteria employed to allocate legal aid to applicants?
(3) What matters would be disallowed from receiving legal aid?
(4) How much money is allocated for this financial year for legal aid

purposes?
Hon PETER FOSS replied:
(1) Legal Aid Western Australia has four substantive sections -

(a) Criminal law section - deals with persons accused of committing
offences against either federal or state criminal law.
Representation may be in the Courts of Petty Sessions, District
Court, Supreme Court, Court of Criminal Appeal or the Hilgh
Court of Australia.

(b) Family law section - deals with family law matters arising out of
federal or state legislation, involving the negotiation of matters
and/or representation in the Family Court of Western Australia
and, in appropriate cases, on appeal to the Family Court of
Australia.

(c) Civil law section - deals with civil cases in the various
jurisdictions including the Local Court, District Court, Supreme
Court, Federal Court, and Administrative Appeals Tribunal.

(d) Youth law section - deals with matters involving the representation
of young people under the age of 18. This may be in the
Children's Court where charges may range in nature from minor to
major, the majority of which are indictable offences. In addition,
the section provides a separate representative to represent those
under 18 years of age, when requested by the Family Court of
Western Australia to do so. Separate representation is also
provided in the Children's Courts on care and protection matters.

(2)-(3) The criteria employed to assess applications for legal aid are pursuant to
section 37 of the Legal Aid Commission Act 1976. Generally, legal aid is
available where -

(a) an applicant cannot afford the full cost of obtaining legal services
from a private practitioner; and

(b) it is reasonable in the circumstances to grant legal aid.
Applicants for legal aid are means tested to determine whether they meet
the financial eligibility criteria. In deciding whether it is reasonable to
grant legal aid, consideration is given to -
(a) the provisions of the Act, which set out certain considerations

which must be taken into account; and
(b) the policies of Legal Aid Western Australia as set out by the

commission.
Normally legal aid is not available for -
(a) defamation proceedings;
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(b) preliminary hearings;
(c) minor criminal matters where imprisonment is un~iely after

conviction;
(d) minor civil matters;
(e) divorce simpliccer.
Many applications are refused on the basis of limited funding available for
the provision of legal aid. Generally, if legal aid is to be granted it is
firstly granted in the most serious cases. Conversely, where legal aid is to
be refused, that refusal will be directed to the less serious matters. Each
particular application will receive an individual assessment based on its
special circumstances, if any.

(4) For the financial year 1993-94, Legal Aid's budget is $23 147 000. of
which Western Australia contributes the sum of $6 941 000. The
remainder is funded by the Commonwealth.

STATE GOVERNMENT INSURANCE COMMISSION - GOVERNMENT
EMPLOYEES SUPERANNUATION BOARD

Wesirolia Square Properties Sale
373. Hon MARK N7EVILL to the Minister for Finance:

Further to the Minister's reply to question 108(e) in the Legislative
Assembly -

(1) Would the Minister explain what was the "substantial profit"?
(2) What were the "two subsequent developments" referred to in the

reply and what were the financial details relating to each of the "two
subsequent developments"?

Hon MAX EVANS replied: $
(1) Total cost of Westralia Square Properties 143 754 000

Total receipts, including interest, from sale of
Westralia Square Properties 291 000 000
Profit consequent upon sale of Westralia Square Properties 147 246 000

(2) Development No 1
Repurchase of 25 per cent of Westralia Square Project
Cost of property 239000000
Valuation of property 80000000
Loss consequent upon valuation 159 000 000
Development No 2
Renegotiation of mortgage loan given for purchase of

Westralia Square
Value of loan at 31.12.91 222525000
Renegotiated loan value as at 31.12.91 180 100000
Loss on renegotiation of loan 42 425 000
Total losses due to valuation of property and

renegotiation of loan $201 425 000
EDWARDES, COLIN - SMITH, WAYDE

Confidential Police Records on Arnold Dammners, Police Inquiry
374. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister

for Police:
In relation to the Minister for Police's answer to Legislative Assembly
question 1668 -
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(1) Which police officers interviewed Councillor Colin Edwardes and
Mr Wayde Smith about alleged improper possession of confidential
police records relating to Cr Arnold Dammers?

(2) To which units were those officers attached?
(3) When were these investigations made?
(4) What explanation was Liven by Cr Colin Edwardes to persuade

police that he came by the records lawfully?
(5) What other officers were involved in investigating the allegations of

blackmail and/or intimidation against Cr Edwardes?
(6) Did police investigate a subsequent complaint made by Cr Dammers

concerning a letter which contained material that could only have
been obtained from confidential police records that was circulated
by his opponents in the 1991 election campaign?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
The Acting Commissioner of Police has advised the following -

(1) The names of individual police officers who conduct inquiries are
not disclosed for operational reasons.

(2) Company Fraud Squad.
(3) November, December 1990 and January 1991.
(4) Cr Edwardes denied ever having possession of confidential

records. Information he had concerning Cr Arnold Dammers was
the result of Cr Dammers disclosing this to Cr Edwardes.

(5) See answer to (1).
(6) Yes. The complaint was investigated but it was not substantiated

ENVIRONMENTAL PROTECTION AUTHORITY - COMPLAINTS
376. Hon J.A. SCOTT to the Minister for Education representing the Minister for the

Environment:
(1) Since 1990, how many inquiries, both major and minor, from the public

have been brought before the Environmental Protection Authority?
(2) How many complaints have been substantiated?
(3) How many charges have been laid?
(4) How many prosecutions have resulted from these charges?
Hon N.F. MOORE replied:
(1) 4 550 complaints have been received since 1 January 1990.
(2) Our computer system of that time does not allow this statistic to be

extracted. The system has recently been changed. Of the 114 complaints
received since the change, 49 have been substantiated; that is, 43 per cent.
If extrapolated, 43 per cent of 4 550 is 1 956.

(3) 16 summonses were served since I January 1990.
(4) Of the 16 summonses served, eight were successful, three were

subsequently withdrawn, three were lost, and two are still being heard.
"AUDIT INSIGHT" - STATE SERVICES, DEPARTMENT OF, GUIDELINES

FOR PRINTING
380. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:

With respect to the answer to question on notice 27 given on 2 June 1994,
what are the Department of State Services' guidelines for printing?
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Hon GEORGE CASH replied:
The Premier has provided the following reply -

The State Services guidelines referred to in answer to question 27 was in
fact a direction from the previous Premier. That direction required that all
consolidated revenue fund agencies obtain quotes from Stat Print for
external printing. This requirement was in line with the previous
government's policy requiring agencies to use their "best endeavours" to
utilise State Print. In addition, the previous government initiated a 12-
month trial, commencing September 1991, during which agencies were
required to provide details of quotes obtained for all external printing
work over $2 000. This information was required to gain an indication of
the competitiveness of State Print and it was intended that a report on the
results of the trial would be submitted to Cabinet, farming the basis for a
review of future government policy in relation to public sector printing.
Due to poor response by agencies and lack of commitment by the then
government, this report was not prcpared and no effective public sector
printing policy was developed. In fact, all the direction succeeded in
doing was to confuse government agencies as to their requirements in
respect of external printing. There are currently no State Services, or any
other, guidelines for general printing. Since the election of the coalition
government, a "user pay, user choice" principle has applied to general
printing, in line with privatisation objectives. However, agencies are still
required to abide by the State Supply Commission Procurement Policies
for Goods and Services. There is also a requirement to have the
Government Printer authorise the production of statutory publications -
that is, Bills, Acts, gazettes etc - in accordance with legislative provisions.
Any confusion that may now exist will disappear when State Print is
privatised later this year.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

407. Hon N.D. GRIFFITHS to the Minister for Health representing the Attorney
General:

With respect to question on notice 59 of 1994 -

(1) Are the financial records of the Ministry of Justice computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

59?
Hon PETER FOSS replied:
(1)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public tender.

ROThWELLS TASK FORCE - COST
409. Hon P.R. LIGHTFOOT to the Minister for Health representing the Attorney

General:
(1) What has been the cost of the Rothwells Task Force since its inception?
(2) What moneys, if any, have been recovered by the RTF?
(3) How many convictions - excluding successful appeals - have been

sustained by the RTF?
(4) What is the cost to date of pursuing Rothwells and/or Rothwells-related

assets overseas?
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(5) What is the total cost of the establishment of the United Kingdom office
for Mr Joseph Lieberfreund?

(6) What were the conditions of Mr Lieberfreund's employment?
(7) What were the conditions of Mr David Parsin's employment with the

RTFz?
(8) What officers of the RTF have travelled overseas with respect to the RTF

or related reasons?
(9) What is the total cost for the most recent month of the RTF?
Han PETER FOSS replied:

I refer the member to my response to question on notice 410 of 1994.
ROTH-WELLS TASK FORCE - COST

410. Hon P.R. LIGHTFOOT to the Minister for Health representing the Attorney
General:
(1) What has been the cost of the Rothwells Task Force (RTF) since its

inception?
(2) What moneys, if any, have been recovered by the RTE?
(3) How many convictions - excluding successful appeals - have been

sustained by the RTF?
(4) What is the cost to dare of pursuing Rothwells and/or Rothwells-related

assets overseas?
(5) What is the total cost of the establishment of the United Kingdom office

for Mr Joseph Lieberfreund?
(6) What were the conditions of Mr Lieberfreund's employment?
(7) What were the conditions of Mr David Parsin's employment with the

RTF?

(8) What officers of the RTF have travelled overseas with respect to the RTF
or related reasons?

(9) What is the total cost for the most recent month of the RTF?
Hon PETER FOSS replied:

By way of background, the Rothwells Task Force was created in 1990 to
pursue investigations and prosecutions arising out of the special
investigation of Rothwells Limited that had commenced under M.J.
McCusker QC in 1989. The task force took over investigations and
charges already initiated by the Corporate Affairs Department. The state
and Commonwealth assumed responsibility for different aspects of the
task force's operations when the Australian Securities Commission came
into effect in March 1991. The task force finally dissolved when the
Director of Public Prosecutions rook over the state component of the task
force in February 1992 and established the Rothwells Prosecutions
Division of his office.
Pursuant to agreements forged in anticipation of the Australian Securities
Commission's commencement in. Western Australia, the Director of
Public Prosecutions has advised on and prosecuted Rothwells-related
charges on behalf of the commission, as well as conducting Rothwells-
related prosecutions on behalf of the Crown in the right of the state. Not
all Rorhwells-related matters have been handled by the Rothwells Task
Force or the Rothwells Prosecutions Division. Accordingly -
(1) Approximately $15m from I July 1989, when separate monitoring

of expenditure by the Corporate Affairs Department of Rothwells-
related inquiries was commenced, to 31 May 1994.
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(2) None.
(3) 22; inclusive of Rothwells-related charges laid by the Corporate

Affairs Department team which subsequently became incorporated
into the McCusker inquiry and formed the nucleus of the task
force, and those matters upon which the State Crown has been
briefed.

(4) Nil. The pursuit of Rochwells and Rothwells-related assets is the
responsibility of the Official Liquidator, not the state.

(5) The total cost of accommodating Mr Lieberfreund overseas during
his inquiries was $164 081.28.

(6) As a consulting accountant.
(7) As counsel briefed to prosecute.
(8) Mr Joseph Lieberfreund.
(9) The amount applicable to the Rothweils Prosecutions Division of

the Office of the Director of Public Prosecutions was $137 595.63
for May 1994.

CARR, DAVID - GOVERNMENT ENGAGEMENTS
415. Hon A.JO. MacTIERNAN to the Minister for Finance:

(1) Is Dr David Canr, the Government's consultant on the City of Perth break-
up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Canr involved in?
Hon MAX EVANS replied:
(1) Dr David Canr is not engaged in any capacity by any of the departments.

instrumentalities or agencies within my portfolios.
(2) Not applicable.

CARR, DAVID - GOVERNMENT ENGAGEMENTS
417. Hon A.JG. MacTIERNAN to the Leader of the House representing the Premier

(1) Is Dr David Canr, the Government's consultant on the City of Perth break-
up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Canr involved in?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) Yes.
(2) Dr Canr is assisting in the statutory review of the Swan River Trust

Act as required under section 71 of the Act.
CARR, DAVID - GOVERNMENT ENGAGEMENTS

418. Hon A.J.G. MacTIIERNAN to the Leader of the House representing the Minister
for Resources Development:
(1) Is Dr David Canr, the Government's consultant on the City of Perth break-

up. currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Canr involved in?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -
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(1) No.
(2) Not applicable.

CARR. DAVID - GOVERNMENT ENGAGEMENTS
422. Han AJ.G. MacTIERNAN to the Minister for Transport representing the

Minister for Community Development:
(1) Is Dr David Carr, the Government's consultant on the City of Perth break-

up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Carr involved in?
Hon E.J. CHARLTON replied:

The Minister for Community Development has provided the following
reply -

(1) No, David Canr is not employed by the Department for Community
Development as a consultant.

(2) Not applicable.
CARR, DAVID - GOVERNMENT ENGAGEMENTS

423. Hon A.J.G. MacTIERNAN to the Minister for Education representing the
Minister for Commerce and Trade:
(1) Is Dr David Carr, the Government's consultant on the City of Perth break-

up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Carr involved in?
Hon N.F. MOORE replied:

The Minister for Commerce and Trade has provided the following reply -

(1) Dr David Canr is not engaged by any of the departments or
agencies in my portfolio responsibility.

(2) Not applicable.
CARR. DAVID - GOVERNMENT ENGAGEMENTS

424. Hon A.J.G. MacTIERNAN to the Minister for Education representing the
Minister for the Environment:
(1) Is Dr David Canr, the Government's consultant on the City of Perth break-

up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Carr involved in?
Hon N.E. MOORE replied:

The Minister for the Environment has provided the following reply -

(1) Yes.
(2) Dr Can- is assisting in the statutory review of the Swan River Trust

Act as required under section 71 of the Act.
CARR, DAVID - GOVERNMENT ENGAGEMENTS

426. Hon AJ.G. MacTIERNAN to the Minister for Health representing the Attorney
General:
(1) Is Dr David Carr, the Government's consuitant on the City of Perth break-

up. currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Dr Carr involved in?
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Hon PETER FOSS replied:
(1) No, with respect to the Attorney General, Minister for Women's Interests,

and Minister for Parliamentary and Electoral Affairs.
(2) Not applicable.

JUSTICE, MINISTRY OF - LAW ADMINISTRATION, FIVE MOST SENIOR
OFFICERS, REMAINING POSITIONS

428. Hon N.D. GRIFFITHlS to the Minister for Health representing the Attorney
General:

Of the five most senior officers in the administration of law in Western
Australia, as of 6 February 1993; namely, the -

(a) Under Secretary for Law;
(b) Assistant Under Secretary for Law;
(c) Director of Court Services;
(d) Human Resources Manager; and
(e) Executive Officer of Court Services
how many still remain in positions in the restructured Justice Ministry?

Hon PETER FOSS replied:
The final annual report of the Crown Law Department (1993) lists
32 "senior officers". Twenty-seven of those officers remain with the
Ministry of Justice. However, of the officers listed none is presently
working within the ministry, with the exception of the Executive Officer
of Court Services, a position which did not exist under that title within the
Crown Law Department.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

429. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Community Development:

With respect to question on notice 72 of 1994 -
(1) Are the financial records of the Department for Community

Development computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

72?
Hon E.J. CHARLTON replied:

T7he Minister for Community Development has provided the following
reply -
(1)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCI'URE; POSITIONS

445. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Resources Development:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
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(2) What is the current organisational structure of his department and
those bodies?

(3) What ame the senior executive service positions within his
department and those bodies?

(4) What are the other senior positions within his department and those
bodies?

(5) What are the policy adviser positions within his department and
those bodies?

(6) What are the public relations positions within his department and
those bodies?

(7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. Should the member have a
specific query, I would be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

446. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Energy:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What axe the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned positions -

(a) who holds those positions;



(b) what is their period of service within the Public Service or
in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following reply -
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. Should the member have a
specific query, I would be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

449. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for
Public Sector Management:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What ame the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon MAX EVANS replied:
The Minister for Public Sector Management has provided the following
reply -
The information sought would require considerable research and I am not
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prepared to allocate resources for this purpose. Should the member have a
specific query, I would be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

454. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Community Development:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What am the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -
I am not prepared to allocate resources for this purpose. If the member
has a specific question I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

455. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for the Family:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?

2915



(4) What are the other senior positions within his department and those
bodies?

(5) What are the policy adviser positions within his department and
those bodies?

(6) What are the public relations positions within his department and
those bodies?

(7) With respect to each of the abovementioned positions -
(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dares for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon EJ CHARLTON replied:
The Minister for the Family has provided the following reply -

I am not prepared to allocate resources for this purpose. If the member
has a specific question I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

456. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Seniors:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned. positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;
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(d) what was their experience immediately prior to entering die
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon E.J. CHARLTON replied:
The Minister for Seniors has provided die following reply -

Iam not prepared to allocate resources for this purpose. If the member
has a specific question I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

460. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister
for Commerce and Trade:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and diose

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovemnentioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;,

(c) what were their previous positions held within die Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government: and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

See answer to question 449.
GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES

ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS
461. Hon N.D. GRIFFITH-S to the Minister for Education representing the Minister

for Tourism:
With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
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(2) What is the current organisational structure of his department and
those bodies?

(3) What are the senior executive service positions within his
department and those bodies?

(4) What are the other senior positions within his department and those
bodies?

(5) What are the policy adviser positions within his department and
those bodies?

(6) What are the public relations positions within his department and
those bodies?

(7) With respect to each of the abovementioned, positions -
(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held,

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon N.E. MOORE replied:
The Minister for Tourism has provided the following reply -
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

462. Hon N.D. GRIFFITHS to the Minister far Education representing the Minister
for the Environment:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or
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in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon NYF. MOORE replied:
The Minister for the Environment has provided the following reply-
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about the organisational structure or staffing of
departments I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITQNS

467. Hlon N.D. GRIFFITHS to the Minister for Health representing the Attorney
General:

With respect to the Attorney General's department and to each of the
bodies administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organ isational structure of her department and

those bodies?
(3) What are the senior executive service positions within her

department and those bodies?
(4) What are the other senior positions within her department and those

bodies?
(5) What are the policy adviser positions within her department and

those bodies?
(6) What are the public relations positions within her department and

those bodies?
('7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held,

(d) what was their experience immediately prior -to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon PETER FOSS replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about bodies administered within my departments I will
be pleased to respond.
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GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

468. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Women's Interests:

With respect to th Minister's department and to each of the bodies
administered within that department.-
(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What are the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovemen tinned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held;

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government;, and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon PETER FOSS replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about bodies administered within my departments I will
be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSITIONS

469. Hon N.D. GRIFFITI-S to the Minister for Health representing the Minister for
Disability Services:

With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What axe the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
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(5) What are the policy adviser positions within his department and
those bodies?

(6) What are the public relations positions within his department and
those bodies?

(7) With respect to each of the abovernentioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government;

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were held,

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and

(e) are they presently on contract and what is the date of expiry
of that contract?

Hon PETER FOSS replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about the organisational structure or staffing of
departments I will be pleased to respond.

GOVERNMENT DEPARTMENTS AND AGENCIES - BODIES
ADMINISTERED; ORGANISATIONAL STRUCTURE; POSiTONS

479. Hon N.D. GRIFFITH-S to the Minister for Finance representing the Treasurer:
Wich respect to the Minister's department and to each of the bodies
administered within that department -

(1) What are the bodies administered within the department?
(2) What is the current organisational structure of his department and

those bodies?
(3) What arc the senior executive service positions within his

department and those bodies?
(4) What are the other senior positions within his department and those

bodies?
(5) What are the policy adviser positions within his department and

those bodies?
(6) What are the public relations positions within his department and

those bodies?
(7) With respect to each of the abovementioned positions -

(a) who holds those positions;
(b) what is their period of service within the Public Service or

in employment by the Government or contracted to the
Government-,

(c) what were their previous positions held within the Public
Service or in employment by the Government or contracted
to the Government and the dates for which they were hekd-

(d) what was their experience immediately prior to entering the
Public Service or contracting with Government; and
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(e) are they presently on contract and what is the date of expiry
of that contract?

Hon MAX EVANS replied:

The Premier has provided the following reply -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question I will be pleased to respond.

STEPHENSON AND WARD INCINERATOR - EXPANSION, PUBLIC
CONSULTATION; RELOCATION

487. Hon J.A. SCOTT to the Minister for Education representing the Minister for the
Environment:

(1) Will expanded operations of the Stephenson and Ward incinerator be
allowed without full public consultation?

(2) Is the Minister considering the relocation of the Welshpool Stephenson
and Ward incinerator to a more appropriate location?

Hon N.E. MOORE replied:

The Minister for the Environment has provided the following reply -

(1) The question is hypothetical. The current situation in relation to
the Stephenson and Ward incinerator consequent upon the
ministerial inquiry last year is -

The owners of the incinerator lodged a development approval for
the addition of an acid gas scrubber as recommended by the
inquiry with the City of Canning on 25 March 1994. This
development application was refused by the City of Canning. An
appeal on this decision has been made by the incinerator owners to
the Minister for Planning. Until this appeal is determined no
construction can commence. On 10 June 1994 amendments to the
Environmental Protection Act regulations were published in the
Govermnenr Gazette enabling the Department of Environmental
Protection to license biomedical waste incinerators. Should the
Stephenson and Ward appeal against the City of Canning's
decision be upheld by the Minister for Planning, and should
Stephenson and Ward then desire to install an acid gas scrubber, a
works approval issued under the Environmental Protection Act
will be required prior to the commencement of construction. A
works approval application has been sought by the incinerator
owners for the acid gas scrubber and this application was
advertised in The West Australian newspaper of I11 June 1994 for
public information and comment.

(2) No.

NATIVE TITLE ACT - HIGH COURT CHALLENGE
Initial Allocation, 1994-95 Budget

511. Hon JOHN HALDEN to the Leader of the House representing the Premier:

What is the initial allocation for the challenge of the state to the Native
Title Act 1993 (Commonwealth) legislation made in the 1994-95 Budget?

Hon GEORGE CASH replied:

The Premier has provided the following reply -

An initial allocation of $lmn has been set aside to pay for the State
Government's High Court challenge against the Commonwealth Native
Title Act. This money has been allocated within the Ministry of Justice
portfolio.
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AWP HOLDINGS LTD - WOOL SCOURING PLANT, SPEARWOOD
H-Iexane and Isopropy! Alcohol Losses

519. Hon J.A. SCOTT to the Minister for Education representing the Minister for the
Environment:
(1) Are hexane and isopropyl alcohol suspected carcinogens and smog

precursors?
(2) Is it correct that AWP Holdings Ltd is losing large quantities of isopropyl

alcohol from its Spearwood plant?
(3) If so, what are the reasons for these losses?
(4) What is the extent of the loss of hexane from the same plant?
(5) What are the reasons for this loss?
(6) Is the Minister satisfied that these losses do not present a health risk to

local residents in Spearwood and surrounding areas?
(7) What action is being taken, or will be taken, by the Department of

Environmental Protection to reduce these losses?
(8) What is DEP's assessment of action already taken?
Hon N.E. MOORE replied:

The Minister for the Environment has provided the following reply -

(1) Neither hexane nor isopropyl alcohol is listed as a carcinogen in
Dangerous Properties of Industrial Materials, 6th Edition, by N.
Irving Sax. n-Hexane is a straight chain hydrocarbon while
industrial hexane often contains branched chains (CH3)3C3Hc.
Industrial hexane is used in the production of vegetable ois A
70 per cent solution isopropyl (IPA) and water is widely used in
rubbing alcohol. Neither hexane nor isopropyl alcohol are smog
precursors.

(2)-(3)
No. The company reports hexane and IPA losses to the
Department of Environmental Protection. The company reported
an average isopropyl alcohol loss over the last 10 months of
11 tonnes per month. The atmospheric loss rate during production
is 0.8 grams per second. The remainder is retained in the cleansed
wool and wool grease products, the effluent discharge and the
solids.

(4)-(5)
The company reported an average hexane loss over the last
10 months of 10 tonnes per month. The atmospheric loss rate
during production is 1.2 grams per second. The remainder is
retained in the cleansed wool and wool grease products, the
effluent discharge and the solids.

(6) Yes. There is no possibility, given the atmospheric loss rates, that
either isopropyl alcohol or hexane could cause health impacts to
the public.

(7) Prior to 1991, the company was reported to have been losing
around 50 tonnes of hexane per month. As a result of efforts made
by the DEP. this has been reduced to around 10 tonnes per month.
The DEP continues to require the company to monitor its
discharges and encourages cleaner production principles through
constant improvement.

(8) The DEP is satisfied with the company's current environmental
performance.
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SWAN WOOL SCOURING (WA) - EFFLUENT PUMPED INTO SWAN RIVER
520. Hon J.A. SCOTT to the Minister for Education representing the Minister for the

Environment:
(1) Does Swan Wool Scouting (WA) in North Fremantle pump effluent into

the Swan River?
(2) Is this effluent heavily contaminated with sheep dung, when NOL, NOLP,

172 Etc lines (types) of wool are scoured?
(3) In view of the eutrophication problems in the Swan River, is the Minister

satisfied with this practice?
(4) If not, what action is being taken to terminate or modify it?
Hon N.F. MOORE replied:

The Minister for the Environment has provided the following reply -

(1) Treated effluent from the operations of Swan Wool Scouring (WA)
is pumped into the Swan River at the Fremantle bridge in the first
3.5 hours of an outgoing tite.

(2) The effluent contains elevated levels of biochemical oxygen
demand, suspended solids and wool wax. The washing -
scouring - of 'dirty' wool has the potential to increase the levels of
suspended solids in the effluent, however licence conditions in
place on the premises set a maximum amount of suspended solids
permitted to be discharged to the Swan River per day.

(3) While a eutrophication problem does exist in the upper reaches of
the Swan River, a similar problem has not yet developed in the
lower parts of the river. Notwithstanding this, effluent discharged
from the wool scourer does have the potential to affect the Swan
River and the nearshore marine environment. Accordingly, a
strategy is in place to ensure that discharges from the wool scourer
to the river meet strict environmental standards by June 1997.

(4) 'The Department of Environmental Protection, in conjunction with
the Department of Commerce and Trade and the Water Authority
of Western Australia, has developed an environmental strategy
designed to achieve the development of an environmentally
acceptable, financially viable wool scouring industry within
Western Australia within a reasonable time frame. The strategy
involves the formulation of licence conditions to address the
environmental management of Swan Wool Scouring and the other
two aqueous wool scourers in the metropolitan area. This includes
the management of wastewater treatment and disposal, the
monitoring of wastewaters discharged from the premises and their
effect on the receiving environment. It is intended that potentially
contaminating discharges from Swan Wool Scouring shall cease
by I June 1997. The Government is encouraging the three wool
scourers to relocate to an appropriate industrial area with an
environmentally acceptable wastewater treatment and disposal
facility. I understand that the companies are receptive to this
initiative. I believe this strategy and timing is appropriate, given
this issue is complex and has been outstanding for over 10 years.

HULME WOOL SCOURING CO (1938) PiTY LTD - EFFLUENT DISPOSAL.
MELVILLE GROUND WATER POLLUTION

521. Hon J.A. SCOTT' to the Minister for Education representing the Minister for the
Environment:
(1) Where does H-ulme Scouring Co (1938) Pty Ltd in Melville dispose of its

effluent?
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(2) Does Lids effluent enter, affect or pollute the ground water in the Melville
area?

(3) If yes, what action does the Minister intend to take, in light of the
Government's decision to reduce ground water pollution?

Hon N.F. MOORE replied:
The Minister for the Environment has provided the following reply -
(1) Treated effluent from the operations of Hulme Wool Scouring is

disposed of by soakage into the ground.
(2) Treated effluent enters the ground water in the Melville area. Past

ground water studies indicate that the discharge is not
detrimentally affecting the downstream beneficial use, which is
landscape itrigation. There is potential, however, for an eventual
effect on the Swan River and a strategy is in place to ensure that
discharges to the ground water from the wool scourers meet strict
environmental standards by June 1997.

(3) The Department of Environmental Protection, in conjunction with
the Department of Commerce and Trade and the Water Authority
of Western Australia, has developed an environmental strategy
designed to achieve the development of an environmentally
acceptable, financially viable wool scouring industry within
Western Australia within a reasonable time frame.
The strategy involves the formulation of licence conditions to
address the environmental management of Hulme Wool Scouring
and the other two aqueous wool scourers in the metropolitan area.
This includes the management of wastewater treatment and
disposal, the monitoring of wastewaters discharged from the
premises and their effect on the receiving environment. It is
intended that potentially contaminating discharges from Hulme
Woolscourers shall cease by 1 June 1997. In addition, Hulme
Woolseaurers will be required to examine the alternatives
available for the management of the existing ground water plumes
from its operations and to implement an approved ground water
management strategy.
The Government is encouraging the three wool scourers to relocate
to an appropriate industrial area with an environmentally
acceptable wastewater treatment and disposal facility. I
understand that the companies are receptive to this initiative. I
believe this strategy and timing is appropriate, given this issue is
complex and has been outstanding for over 10 years.

JANDAKOT WOOL SCOURING CO PTY LTD - GROUND WATER
POLLUTION

Acceptable Levels, Lake Yangebup and Beeliar Regional Park
522. Hon J.A. SCOTT' to the Minister for Education representing the Minister for the

Environment:
(1) Can the Minister say whether Jandakot Wool Scouring Co Pty Ltd

contributes to ground water pollution in the Jandakot and Yangebup
areas?

(2) If so, does this pollution affect water quality in Lake Yangebup, and what
action is being taken to prevent this pollution?

(3) What level of water pollution, if any, does the Minister accept in areas
such as Lake Yangebup and the proposed Beeliar Regional Park?
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Hon N.F. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) 1 am advised that discharges from Jandakoc Wool Scouring Co
contribute to elevated levels of nutrients and salt in ground water
in the Jandakot and Yangebup areas.

(2)-(3) Scour wastewater from Jandakor Wool Scouring Co Pty Ltd is
producing a measurable impact on Lake Yangebup, superficial
ground water moving in a 400 metre plume around the south of the
lake and deeper ground water moving beneath the lake system.
Principal impacts are excessive salinity in ground water and a
combination of salinity and nutrients affecting Lake Yangebup,
which is routinely brackish and eutrophic. Water quality is also
influenced by local urban runoff and industrial discharge as well as
sediments from historical discharge to the lake.
The Department of Environmental Protection, in conjunction with
the Department of Commerce and Trade and the Water Authority
of Western Australia, has developed an environmental strategy
designed to achieve the development of an environmentally
acceptable, financially viable wool scouring industry within
Western Australia within a reasonable time frame.
The strategy involves the formulation of licence conditions to
address the environmental management of Jandakot Wool
Scouring and the other two aqueous wool scourers in the
metropolitan area. This includes the management of wastewater
treatment and disposal, the monitoring of wastewaters discharged
from the premises and their effect on the receiving environment. It
is intended that potentially contaminating discharges fromn
Jandakot Wool Scouring shall cease by I June 1997. In addition,
Jandakot Wool Scouring will be required to examine the
alternatives available for the management of the existing ground
water plumes from its operations and to implement an approved
ground water management strategy.
The Government is encouraging the three wool scourers to relocate
to an appropriate industrial area with an environmentally
acceptable wastewater treatment and disposal facility. I
understand that the companies are receptive to this initiative. I
believe this strategy and timing is appropriate, given this issue is
complex and has been outstanding for over 10 years.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - ALCOHOL ABUSE
PROGRAMS AND ABORIGINAL ALCOHOL ABUSE PROGRAMS, BUDGET

ALLOCATION
524. Hon TOM STEPHENS to the Minister for Health:

What is the 1994-95 Budget allocation to -
(a) alcohol abuse programs in Western Australia; and
(b) targeted programs for alcohol abuse in the Aboriginal communities

of Western Australia?
Hon PETER FOSS replied:
(a) The total 1994-95 Budget allocation for alcohol abuse programs in

Western Australia is $10.498m.
(b) The 1994-95 allocation for programs targeted at alcohol abuse in

Aboriginal communities in Western Australia is $3.22m.
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MESOTHELIOMA - ABORIGINES, PILBARA, DIAGNOSES
Truck Drivers or Waterside Workers, Asbestosis Record

566. Hon MARK NEVILL to the Minister for Health:
I refer to an article in The West Australian dated 20 June 1994 -
(1) Is the Health Department confident that all mesothelioma case

among Pilbara Aborigines since the early 1970s have been
diagnosed?

(2) Is it correct as claimed in The West Australian that "a lot of men
who canted asbestos would have died of mesothelionia, but it was
not diagnosed".

(3) Is there any record of truck drivers or waterside workers who canted
asbestos, who did not work in the Wittenoom mine or the mill,
having received sufficient exposure to asbestos fibres to contract
asbestosis?

Hon PETER FOSS replied:
(1) Reasonably so; mesothelioma causes such severe morbidity that hospital

care becomes virtually inevitable, and once hospitalised a case, even if
missed up to that point, would almost certainly be correctly diagnosed.

(2) The statement referred to can be neither logically refuted nor asserted,
since by definition one cannot know about cases that are undiagnosed.
However, in light of the answer to (1), it is highly unlikely to be true.

(3) The relevant records are held by the Workers' Compensation and
Rehabilitation Commission, and I have referred this question to my
colleague the Minister for Labour Relations.

SANDALWOOD INDUSTRY - ADMINISTRATIVE AND POLICY CHANGES
568. Hon MARK NEVILL to the Minister for Education representing the Minister for

the Environment:
Will the Minister for the Environment advise what administrative and
policy changes have occurred in the sandalwood industry since the last
state election?

Hon N.F. MOORE replied:
The Minister for the Environment has provided the following reply -

On assuming office, the Minister for the Environment instituted reviews of
all aspects of sandalwood harvesting, processing, marketing and export.
As a result of the reviews, the following administrative and policy changes
have occurred -

Independent private contractors who harvest the majority of
sandalwood from Crown land are now employed directly by the
Executive Director of the Department of Conservation and Land
Management. Pastoralists harvesting the remainder also contract
directly with the executive director.
Following a public call for expressions of interest and a formal
tender process, a five year contract to process, market and export
Crown land sandalwood has been awarded to Wescorp Holdings
Limited and will take effect on I July 1994.

LOCKRIDCIE COMMUNITY HEALTH CENTRE - REDUNDANCIES
573. Hon T.G. BUTLER to the Minister for Health:

With regard to the Lockridge Community Health Centre -

(1) How many positions have been dispensed with at the centre?
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(2) What were the classifications of the positions dispensed with?
(3) What were the salaries/wages paid to each position/classification?
(4) Have any of the employees had their wages reduced and conditions

adjusted?
(5) Have any of the former employees been replaced by employees on

lower wages and conditions?
Han PETER FOSS replied:
(1) Three.

(2) Level 2 (Public Service)
Level I (Public Service)
Level 6 (Hospital Workers (Government) Award)

(3) $29 573 per annum
$23 583 per annum
$21 377 per annum.

(4) No.
(5) No. An additional pant-time position of receptionist has been filled to

assist in coordinating client presentations.
HARDCASTLE. PHILLIP - SPINAL SURGERY ACTION GROUP

COMPLAINTS
574. Hon KlIM CHANCE to the Minister for Health:

(1) Can the Minister indicate how he intends to deal with the complaints of
the Spinal Surgery Action Group, which has written to him in relation to
Mr Philip Hardcastle?

(2) Will the Medical Board be dealing with this matter or will the Minister be
initiating another form of inquiry?

Hon PETER FOSS replied:
(1) Since the only complaints which have arisen relate to patients treated by

Mr Hardcastle in the private sector and not in public hospitals, this is a
matter between the Medical Hoard, Mr Hardcastle and the patients
concerned.

(2) Since the Medical Board is the body with statutory responsibility in these
matters, it would be inappropriate for me to be involved in any way,
particularly since the complaints do not relate to any public hospitals.
MEDIA ORGANISATIONS - GOVERNMENT PAYMENT

581. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Resources Development:

Why was the answer provided to question on notice 392 of 1994 not
provided in answer to question on notice 41 of 1994?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

Both answers are correct.
MEDIA ORGANISATIONS - GOVERNMENT PAYMENT

582. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Energy:

Why was the answer to question on notice 393 of 1994 not provided in
response to question on notice 42 of 1994?
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Hon GEORGE CASH replied:
The Minister for Energy has provided the following reply -

Both answers are correct.

"LOOKING AT FAMILIES" - PRINTING
583. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister

for Community Development:
With respect to the magazine "Looking at Families', a profile and
discussion on families in Western Australia in 1994 -
(1) Who printed the magazine?
(2) What was the cost?
(3) If State Print was not used, why was it not used?
(4) If it was not used, was it asked to tender?
(5) If it was asked to tender, what price did it tender?
(6) What price was tendered by the printer?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -

(1) Copy, Type and Design was selected to produce the document. It
contracted the printing to Swift Print.

(2) The cost of producing the original 1 000 copies was $5 061 and a
reprint of a further 1 000 cost a further $4 631.

(3) Copy, Type and Design could produce the document on time and
within budget.

(4) No.
(5)-(6)

Not applicable.

MEDIA ORGANISATIONS - GOVERNMENT PAYMENT
584. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for

Energy:
Why was the answer to question on notice 394 of 1994 not provided in
response to question on notice 43 of 1994?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following reply-
Both answers am correct.

MEDIA ORGANISATIONS - GOVERNMENT PAYMENT
585. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Housing:
Why was the answer to question on notice 442 of 1994 not provided in
response to question an notice 87 of 1994?

Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

Both answers are correct.
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MIEDIA ORGANISATIONS - GOVERNMENT PAYMENT
586. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Planning:
Why was the answer to question on notice 441 of 1994 not provided in
response to question on notice 85 of 1994?

Hon PETER FOSS replied:
Answers provided for both question on notice 441 and question on notice
85 are correct.
MEDIA ORCANISATIONS - GOVERNMENT PAYMENT

587. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Planning:

Why was the answer to question on notice 440 of 1994 not provided in
response to question on notice 84 of 1994?

Hon PETER FOSS replied:
Answers provided for both question on notice 440 and question on notice
84 are correct.

ROEBOURNE - ASBESTOS CONTAMINATION
594. Hon TOM STEPHENS to the Minister for Health:

(1) What steps will the Minister be taking in regard to recent reports of
substantial remaining asbestos contaminations existing within the
Roeboume town boundaries?

(2) Will the Health Department assist the Roeboume Shire Council
financially with the cost to allow a prompt cleanup of the remaining areas
of asbestos contamination within the Roebourne town site?

Hon PETER FOSS replied:
(1) Health Department records do not have the necessary information to allow

a detailed consideration of the action necessary to manage the
contaminated sites existing in Roebourne. I have asked my colleague the
Minister for the Environment to provide the Health Department of
Western Australia with any information held by the Department of
Environmental Protection on this matter. The issue will then be assessed
by the respective departmental officers to advise me on what further
action can be taken.

(2) No. Legal liability for cleanup costs will have to be decided. However,
cleanup of the sites is not necessarily the only management option.

QUESTIONS WITHOUT NOTICE

EDUCATION DEPARTMENT - SI-EAN REPORT ON EDUCATION OF
STUDENTS WITH DISABILITIES AND SPECIFIC LEARNING DIFFICULTIES

308. Hon TOM STEPHENS to the Minister for Education:
(1) Does the Minister accept the recommendations of the task force on the

education of students with disabilities and specific learning difficulties?
(2) Did the Minister see last night's very moving item on "The 7.30 Report"

which documented the situation confronting Claire Burkin and the refusal
so far of the Education Department to allow Claire to attend the Wallis ton
school with her sisters?

(3) Has the Minister received representations from Mr and Mrs Burkin of
Kalamunda requesting his intervention to ensure that their daughter Claire
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be allowed to attend the Wall iston school with her sisters to continue with
the education program that was available for Claire when she lived in
Albany?

(4) Will die Minister undertake immediately to intervene with his department
to ensure that Claire Burkin is able to recommence her schooling at
Walliston school together with her sisters, in accordance with the
recommendations of the task force on education of students with
disabilities and specific learning difficulties?

Hon N.E. MOORE replied:
(1) The report prepared by Dr Shean has been analysed by the Education

Department. I have announced our response to the recommendations
contained in that report, and I will provide a copy of that response to the
member. There are about 59 recommendations and we have responded to
about 50 while some are still being worked on. I can make available to
the member the department's response to that report.

(2) 1 did not see the television program so I am not aware of what was
contained in it.

(3) A submission may have been made to my office, but I cannot recall a
submission from that family.

(4) I will seek the advice of the department and inform the member
accordingly.

SCHOOLS - CLOSURES
309. Hon JOHN HALDEN to the Minister for Education:

I have given some notice of this question.
(1) When will the Minister release the list of schools earmarked for

closure by the rationalisation unit?
(2) Have negotiations already commenced with schools which will, or

might, be on the list?
(3) If so, which schools are involved, what is the nature of these

negotiations, and why is the department pre-empting the release of
this list?

Hon N.F. MOORE replied:
I thank the member for notice of this question.
(1) A list of schools earmarked for closure will not be released.

However, a list of schools that meet the extensive criteria and are
identified as costing too much, are underutilised or have a
consistently declining student population will be released. This list
will allow parents to make a judgment about the future of their
school.

(2) They will in due course.
(3) Not applicable.

SCHOOLS - CLOSURES
310. Hon JOHN HALDEN to the Minister for Education:

To the second part of my previous question about whether negotiations
have already commenced and the schools which will or might be on that
list, the Minister has answered that they will occur in the future. I now
ask -
(1) Can the Minister please explan why Ogilvie Primary School has

been offered by the district superintendent an air-conditioned
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school bus service, school uniforms and some assistance with
private school arrangements, if parents agree to the closure of the
school and the preschool and send their children to Northampton,
30 kilometres away?

(2) Can the Minister confirm that parents at the school have been told
that if they do not accept the deal, the school may close anyway
and they will get nothing?

(3) Can the Minister advise the House which schools are being
blackmailed in a similar way?

IHon N.E. MOORE replied:
(1)-(3)

I am not aware of the situation at Ogilvie described by the Leader of the
Opposition. I am not aware of that proposition being put to the parents at
Ogilvie. I will make a more simple observation in respect of this matter
and draw the attention of the House to an extreme case of hypocrisy with
which the House is being confronted. Only two years ago the Leader of
the Opposition was the chairperson of a committee which produced a
report recommending that some schools in Western Australia be closed.

Hon John Halden: I did not. That is not the truth.
Hon N.E. MOORE: The member should read his report. He wrote it.
Hon John Halden: It did not recommend Ogilvie or any other school, and you

know it.
Hon N.E. MOORE: It recommended the need for some schools to close in

Western Australia.
Hon John Halden: We did not blackmail people.
Ihe PRESIDENT: Order! I have not changed my mind about the conduct of

questions without notice. If members want to ask questions and then
interject and prevent the questions from being answered, I will do what I
did before. I will not tolerate a circus in here every day when we have
questions without notice. If the Minister would get on with answering the
question and not tell us his views about something totally not relevant, it
would be helpful.

Hon N.E. MOORE: I am reminding the Leader of the Opposition about his views
and how they have changed since he has changed sides in this House.
I am not aware of the matters raised in his questions. I will check with the
superintendent of that district to see whether these propositions have been
put. If they have been, I suggest they are premature.

ROAD TRAINS - SWAN SHIRE
311. Hon N.D. GRIFFITHS to the Minister for Transport:

I have given some notice of this question.
(1) How many permits have been issued for the movement of road

trains through the Swan Shire?
(2) How many road trains have travelled through the shire since the

beginning of the trial period and what was their destination?
(3) What monitoring process is in place for these trials?
(4) When will these trials cease?

Hon E.J. CHARLTON replied:
I thank the member for notice of this question.

(1) Twenty-one.

2932



[Tuesday, 9 August 1994] 93

(2) There have been 174 trips to and from the Midland salcyards.
(3) Police traffic officers and Department of Transport staff pay particular

attention to these operations to ensure that all operators hold the correct
permit and comply with permit conditions in respect of speed and curfew
requirements. At the end of each month hauliers are required to advise the
Main Roads Department of the number of nips.

(4) Permits have been issued to 31 December 1994. The trial will be
reviewed before that date.

ROAD TRAINS - ARMADALE
312. Hon N.D. CRIFFTH-S to the Minister for Transport:

(1) Can the Minister confirm that the City of Arrnadale is opposed to his plan
to allow road trains to travel in it?

(2) What are the City of Armadale's precise objections to the road trains?
(3) What routes are being proposed through the City of Arm adale?
(4) What type of goods are proposed to be carried?
(5) Do the goods which are proposed to be carried include potentially

explosive chemicals?
Hon E.J. CHARLTON replied:
(1) Currently fertiliser is transported from Kwinana through Annadale onto

Albany Highway. That task is done by a variety of trucking combinations.
A total of about 6 000 vehicle movements a year cater for that task. It is
proposed to allow operators to use a 25 metre vehicle, the same length of
vehicle as currently operates on that road, that road meaning Albany
Highway to South Western Highway and then Thomas Road to Kwinana.
Again, Ilemphasise that that length of vehicle currently operates on that
road. Out of courtesy, I advised the Arrnadale City Council as well as the
Kwinana Town Council and the Serpentine-Jarrahdale Shire Council of
the proposal. If adopted by the operators, it will reduce the number of
vehicle movements from 6 000 to 4 400 - a significant reduction. As a
result, permit conditions will apply to those vehicles which do not
currently apply to the vehicles undertaking that task. That will ensure
they operate at more acceptable times to the people in Armadale, such as
times other than when children are going to and coming from schools. In
addition, they will be restricted by speed limits which do not apply now.
In fact, the whole situation will be improved.
We are not proposing a softening up process so that other vehicles can use
those roads or to allow vehicles of 36 metres to travel on those roads. The
task is to move fertiliser, which cannot be moved in any other sort of
vehicle. Sadly, some people are not interested in facts and have sought to
distort the situation.

(2) As I said, it is not a softening up process; there is no intention to use
longer vehicles. The objections were made because some people in
Arrnadale do not want heavy haulage of any kind. We would all like to do
something about heavy haulage and I look forward to the day when Hon
Nick Griffiths and everyone else can offer some proposals as to how we
can limit the amount of heavy haulage or provide new roads for delivery
of products. When I asked the Mayor of Armadale whether he thought a
second lane should be included because of traffic congestion, he said no. I
reminded him that 6 000 vehicles are carting one product, not counting the
other products that are canted through Armadale.

(3) 1 have already outlined the routes currently carrying all the traffic; they are
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Albany Highway, South Western Highway and Thomas Road. No new
roads are to be built and the vehicles will not be going through any
residential areas.

(4) The purpose of the carriers is to take fertiliser only.
(5) No; it is not proposed to carry explosive chemicals and nothing else will

be carried in addition to fertiliser.
HOSPITALS - HILLVIEW

Closure
313. Hon REG DAVIES to the Minister for Health:

Is the Minister about to announce the closure of Hiliview Hospital in
Victoria Park? If so, will he urgently reconsider his position and give
consideration to the extensive report from the Friends of the Child and
Adolescent Psychiatric Service which was sent to the Minister on 1 June
1994?

Hon PETER FOSS replied:
[ am not about to notify the closure of Hillview. As for the report from the
Friends of CAPS, they were asked to participate in a consultative process.
Hiliview is three institutions: It contains the Robinson unit, which is
universally acknowledged as being extremely good; a clinic, which is
acknowledged as being reasonable; and a hospital, which the Royal
College of Psychiatrists refuses to accredit for the purpose of any
psychiatric registrars because the college considers it to be incorrectly run
and the treatment inappropriate.
We have tried to close our major mental hospitals because we do not
consider people should be institutionalised for any great period, and the
hospitalisation at Hiliview is considered by the psychiatrists to be too
long. However, the people at Hillview think it is an appropriate period.
Another important thing about Hillview, as was recognised in the
Burdekin report, but is not mentioned by CAPS, is that it treats only a tiny
fraction of the adolescents and young people who need mental health care
in Western Australia. The Robinson unit particularly has been successful
because it takes only those people it thinks will be successful. I do not
criticise that because all too often we spend too much effort on the people
with whom we will not be successful rather than the people who can be
cured. It requires two things: First, there must be good family backup - I
agree with that. We should encourage families to be involved.
Unfortunately, generally speaking, that means those people are from a
better socioeconomic background than the average. I do not say that by
way of criticism, but as a matter of fact. Second, the hospital will not deal
with people who are overtly psychotic.

Hon Reg Davies interjected.
Hon PETER FOSS: In some cases the percentage may be a bit higher. There is

an acceptable reason for that which leads to a result. That is, they will
deal with young children who are suicidal, but the moment they attempt to
commit suicide they are discharged from l-illview and admitted to
Oraylands. It means that although the Hillview Robinson unit has been
extremely successful, the majority of people are not being dealt with. In
fact, they are more in need, they have a lower socioeconomic background
and they tend to be more psychotically disturbed.

Hon Reg Davies: What do we do with them?
Hon PETER FOSS: We proposed to CAPS that significant savings could be

made at Hiliview. They accepted that. We want to use part of that money
to provide for the more seriously psychotically disturbed. CAPS refused
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to participate in any discussion until we gave an undertakting that any
savings made at Huliview would be put into extra services at Hiliview. I
think that is a selfish and unrealistic attitude. It does not allow for the fact
that we are not dealing with the majority of people at Hiliview. More
importantly, an underprivileged and more greatly disturbed group is being
left uncared for. We allowed for consultation with the CAPS people, but
they walked out of that process at the beginning because they tried to set
terms and conditions on which that process would take place. We were
not setting terms and conditions for them; we simply wanted to carry out
consultation. It is now very difficult for CAPS to say they have boycotted
the consultative process and that they want their own special process to
take place.
I fully endorse a system which supports the people who axe being looked
after at Hillview. However, as it stands, it is rather like having a Rolls
Royce to bring the children from Nedlauds to town while asking the
people from Wanneroo to walk to town. We need to have a good MUT
bus service for everybody. Hiliview is a good system -

Point of Order
Hon JOHN WALDEN: I know this is wasting our question time, which I am sure

the Minister will be delighted about, but we have now listened to him
answer a question for nine minutes and have not yet had the answer
concluded.

The PRESIDENT: Order!
Hon JOHN HALDEN: Surely there must be some control.
The PRESIDENT: Order! When I call "Order!" it means the member must come

to order. I have been watching the time; it has not been nine minutes, but
it has been excessive. Ministers are damned if they do and damned if they
do not. If they do not answer the question they get into trouble and if they
do they still get into trouble. I am happy with the answer the Minister has
given, therefore I rake it he has finished. Hon Ross Lightfoot has the next
call and the member has the call after that. That is the way it is. I have to
deal with the Minister for Health yet. Has he finished?

Hon Peter Foss: I have finished.
Questions without Notice Resumed

KALGOORLIE METALLURGICAL LABORATORY - CLOSURE
314. Hon P.R. LIGHTFOOT to the Minister for Mines:

Is the Minister aware of an ankile in today's issue of The Kalgoorlie
Miner where Hon Mark Nevitl is quoted as saying that the metallurgical
process laboratory in Egan Street, Kalgoorlie has effectively closed? Can
he comment on the veracity of the article?

Hon GEORGE CASH replied:
I thank the member for asking me this question. This morning, Hon Ross
Lightfoot referred me to The Kalgoorlie Miner and to a particular article
under the banner heading 'Laboratory has closed - Nevill". On reading
the article I was surprised by the statement that Hon Mark Nevill had
made, because the Kalgoorlie Metallurgical Laboratory has not closed. It
is true the levels of operations have been somewhat reduced while
negotiations continue with the Western Australian School of Mines at
Curtin University of Technology. Those negotiations are that the School
of Mines take over the laboratory facilities. Tomorrow a director of the
Chemistry Centre will meet with the Director of the School of Mines in
Kalgoorlie to continue those negotiations.
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Turning to staff matters, although six staff members have been at the
Kalgoorlie Metallurgical Laboratory for several years, in view of the
proposed change of management one member of the staff has been
transferred to Perth, three have applied for redeployment in the Kalgoorlie
region, and two are occupied providing gold bullion analyses. Of the
three staff who have been redeployed in Kalgoorlie, one will be
transferred to the mining operations division within the Department of
Minerals and Energy at Kalgoorlie and the other two will be temporarily
relocated in another division of the department's Kalgoorlie works. That
is on the assumption that there will be insufficient work at the Kalgoorlie
Metallurgical Laboratory in the future. The department states -

(1) the metallurgical laboratory has not closed;
(2) negotiations are being conducted with the School of Mines; and
(3) staff who wish to remain in Kalgoorlie will be allowed to remain

in Kalgoorlie on the basis that other positions will be attempted to
be found for them.

HOSPITALS - BUNBURY REGIONAL
Board, Membership

315. Hon DOUG WENN to the Minister for Health:
Some notice of this question has been given. It relates to the recently
announced board of management for the planned new Bunbury Regional
Hospital.
(1) How many applications were received for membership on this

board?
(2) Were local members of Parliament consulted about the

membership of the board?
(3) If yes, which local members?
(4) Did the Minister consult with other people in the community about

the membership of the board?
(5) If yes, with whom did he consult?
(6) Did any of the local members of Parliament apply for membership

of this board; if yes, which members?
(7) What were the criteria on which membership was based?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Twenty-two.
(2) Yes.
(3) Government members.
(4) Yes. However, this was principally done by Dr Tom Cottee, who

made the recommendations to me.
(5) The interim chairman of the board of management consulted with

a wide cross-section of community people.
(6) Yes, Mr David Smith MLA. However, I had indicated to him

before he applied, and I also indicated to Hon Barry House and Mr
]an Osborne, that I would n'ot appoint serving members of
Parliament. They accepted this but he did not.

(7) A number of criteria were used. The advertisement signalled to
the community the nature of the job and the type of people being
sought. Criteria considered for appointment were -
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Knowledge of health issues.
Commitment of development of health services in the south west.
Ability to work as a team member.
Good communication and interpersonal sidlis.
Conceptual and analytical ability.

POLICE - LISTENING DEVICES AND TELEPHONE INTERCEPTION
316. Hon REG DAVIES to the Leader of the House representing the Minister for

Police:
Some notice has been given of this question.
(1) Has the Western Australia Police Force ever received or purchased

equipment which could be used for telephone monitoring,
interception or surveillance purposes?

(2) If yes -
(a) when and where was the equipment purchased or received;

and
(b) for what purpose was it used?

(3) Since the inception of the Listening Devices Act 1978, how many
federal or state members of Parliament's homes or offices have
been subject to sanctioned listening devices; and
(a) in which years were these devices installed;
(b) have all these devices been removed or deactivated,
(c) have all records and tapes been destroyed?

(4) How many police officers' homes have been subject to sanctioned
listening devices; and
(a) in which years were these devices installed;,
(b) have all these devices been removed or deactivated; and
(c) have all records and tapes been destroyed?

(5) How many of the listening devices requests approved each year
since 1983 were lodged by -

(a) officers of the CIB;
(b) officers of the police internal affairs unit;
(c) officers of the drug squad;
(d) officers of other agencies within the police service?

(6) How many incidents of non-authorised listening devices and
telephone raps have been brought to the attention of the Police
Force?

(7) Does the Police Force use other agencies or private sector
surveillance agencies to carry out electronic surveillance, including
the tasks of installing and monitoring listening devices or
telephone interception? If so, who is used?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for
Police has provided the following reply -

(l)-(2) I refer the member to my reply to his previous question, No 1219
of 3 November 1993, in which this matter was addressed at length.

(3) I refer the member to my reply to question 1403 of 18 November
1993 in which this matter was addressed in detail.
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(4)-(5)
The Acting Commissioner of Police has advised that it is not
appropriate to divulge information relating to operational matters.

Hon John Hailden interjected.
Hon GEORGE CASH: I can only relay what the Minister fur Police has advised

me. Whether the member is right or not may be answered by a select
committee that is investigating these matters. We understand the
member's position.

(6) The Acting Commissioner of Police has advised that many cases
of suspected unauthorised use of listening devices and telephone
tappings are brought to the attention of police. Few cases are
formally notified by way of official complaint. It is not possible,
therefore, to provide any reliable information of the number of
cases brought to the attention of the police. The one reported case
of use of unauthorised listening device was the allegation of a
device in 1982. The one reported case of use of unauthorised
telephone interception device related to the use by private
investigators in the mid-1980s.

(7) The Acting Commissioner of Police has advised that the Police
Force does not use other agencies or private sector surveillance for
such tasks.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - BUNBURY
HEALTH SERVICES

Board, Membership
317. Hon DOUG WENN to the Minister for Health:

(1) Did all the members of the recently announced Board of Management of
Bunbury Health Services make formal written application for membership
of the board?

(2) If not, which members did not?
Hon PETER FOSS replied:

I am unable to answer that question because it was handled in Bunbury by
the interim chairman of the board. I cannot provide an answer without
asking him for the information.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - BUNBURY
HEALTH SERVICES

Board, Executive Services
318. Hon DOUG WENN to the Minister for Health:

Further to the recently announced Board of Directors for the Bunbury
Health Service, who will be providing the executive services for the
board?

Hon PETER FOSS replied:
I imagine it will be up to the board to decide. It is an independent
corporate authority and it has the capacity to appoint whomever it wishes.
I am not sure what arrangements the board has made, but it is entirely its
decision.

FRETTING MORTAR - REPORT; STEERING COMMITTEE
319. Hon REG DAVIES to the Minister for Fair Trading:

I refer to tabled paper No 228 - Assessment of Potential Causes of Fretting
Mortar - which was tabled today.
(1) Is it a final report or has a steering committee been appointed to
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report on the cause and effect of fretting mortar and the possible
remedies?

(2) If this committee has been established, does it consist of
representatives of the Builders Registration Board, Homeswest, the
Ministry of Fair Trading, the Building Management Authority and
the Chemistry Centre?

(3) If yes, why have members of the Fretting Mortar Action Group not
been included on this committee?

Hon PETER FOSS replied:
(I )-(3)

Conscious of the criticism I have received already during question time, I
have a ministerial statement on the matter which I intend to make
immediately after questions without notice. If the question is not
answered in my statement -

Hon Reg Davies: The action group is my main concern.
Hon PETER FOSS: Perhaps the member will ask me another question on that

basis after I have read my statement to the House.
HEALTH DEPARTMENT OF WESTERN AUSTRALIA - BUNBURY OFFICE

Employment
320. Hon DOUG WENN to the Minister for Health:

Some notice of my question has been given.
(1) How many staff were employed at the Bunbury regional office of

the Health Department on I January 1994?
(2) How many staff are currently employed at the Bunbury office?
(3) Have any staff been transferred to other regions?
(4) Have any staff been offered a redundancy package?

Hon PETER FOSS replied:
Unfortunately the question I have is in only two parts.

Hon Doug Wenn: I added to it.
Hon PETER FOSS: It had me puzzled. The answer is as follows -

(1) Six.
(2) One.
(3)-(4) 1 will take these questions on notice.

SCHOOLS - PARLIAMENT HOUSE MEETING
321. Hon GRAHAM EDWARDS to the Minister for Education:

I refer to a meeting organised for tonight at Parliament House by
concerned parents of students attending schools in the northern suburbs to
which the member for Wanneroo, I and other members have been invitedl.

Hon John Halden: The Opposition is very grateful for that.
Hon GRAHAM EDWARDS: That is correct. My question is as follows -

(1) Does the Minister support the calling of the meeting?
(2) Will he be attending the meeting?
(3) If not, why not?
(4) If not, will he make himself available to meet with these parents at

some time in the immediate future?
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Hon NY. MOORE replied:
(1) I do not have any views on whether I support the meeting. People are

allowed to have meetings if they wish; chat is their business, not mine.
(2)-(4) I will not be able to attend the meeting as I found out about it only

yestrday because I have been out of the state. I have already met with
some parents who formed a deputation. I spoke to them at length at
Parliament House some months ago. I requested that they bring back
further information about the proposed Clarkson high school. I
understand that their information is being assessed by the department to
ascertain whether their figures match the department's figures. I am
happy to meet with the parents, but I did suggest to them that I would like
at least a week's notice so that I can fit it into what I describe as a fairly
busy schedule.

RETAIL TRADING HOURS - DEREGULATION
Small Business Development Corporation's Submissions

322. Hon N.D. GRIFFIT-S to the Minister for Fair Trading:
(I) Has the Minister received a submission from the Small Business

Development Corporation opposing any sudden or significant changes to
the Retail Trading Hours Act?

(2) Is it a fact that the corporation's research provides evidence to suggest that
deregulation, if introduced suddenly, would create more harm within the
small retail sector - therefore, to the community as a whole - than if
regulation were allowed to continue?

Hon PETER FOSS replied:

The Ministry of Fair Trading received some 2 000 submissions on
deregulation and I believe there was one from the Small Business
Development Corporation. I am not absolutely positive about its
existence or about what it included. The ministry received a certain
amount of research from various areas, some of which was credible and
some not. I do not know whether the research submitted by the Small
Business Development Corporation fitted into that category.

Hon John Halden: You would hope so, considering the Government pays their
wages.

Hon PETER FOSS: I hope it does. As with any research, people have a
marvellous capacity to use statistics in any way they like. It often depends
on the question, the people to whom the research is submitted and so on.
My recollection is that there was one submission from the corporation and
that it was opposed to immediate deregulation.

By leave, Hon Max Evans (Minister for Finance) tabled a document in relation to
Legislative Assembly question on notice 474.
[See paper No 232.1
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